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CONSTITUTIONAL  CONVENTION 


OF  THE 


STATE  OF  MARYLAND 


Maryland  Room 
>»iYera,ty  o(  Maryland  Lbrar> 
Coileae  Park.  Md. 


Chamber  of  the  House  of  Delegates 
State  Capitol 
Annapolis,  Maryland 
December  2,    1967  -  10:10  a.m. 


HONORABLE  H.  VERNON  ENEY , 
PRESIDENT 


Reported  b-': 

C.  J.  Hunt 
and 

D.  Fitzgerald 
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THE 

PROCEEDINGS 
PRESIDENT:       The    Sergeant    at   Arms   will    clear 
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the  aisles  and  close  the  doors.  j 

The  Convention  will  please  come  to  order. 

I 
The  invocation  this  morning  will  be  offered  by   ! 

the  Reverend  William  M.  Driscoll,  Chaplain  of  Tovola  College 

in  Baltimore.   Father  Driscoll. 

REVEREND  DPISCOLL:   O  Cor",  In-Finite  Lecrislatnr   | 

and  Supreme  Ruler,  all  power  is  from  You  and  denends  on 

You,  and  whatever  is  wise  and  just  in  our  human  laws  is 

but  a  small  reflection  of  Your  eternal  wisdom.   Send  us 

i 
t 

Your  aid,  we  pray,  in  the  discharge  of  the  grave  responsi- 

I 
bility  this  Convention  has  in  framing  a  Constitution  for 

our  Maryland  citizenry. 

Grant  us  the  intelligence  to  understand  our  taskj; 
objectivity  and  sound  realism  to  perceive  the  best;  impar-  | 
tiality  to  work  for  the  good  of  all.   Grant  us  loyalty  to 
our  people,  to  ourselves,  to  truth  and  honestv,  and  to  Vou.' 

In  calm  deliberation  mav  we  ^rame  our  resolutionjS 

I 

I 
in  rectitude,  and  let  them  be  an  imitation  of  vour  Provi-   j 

dence  which  governs  all  thinns  ^or  ■t-'.'^  wc  ">  ■>  >^-.i>^r'  o^  r^ach      ' 

of  us  and  all  men.  : 
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Place  your  light  in  our  minds,  yoxir  strength  in  ! 
our  wills,  your  love  in  our  hearts,  that  our  labors  may    | 

provide  the  basis  for  a  sound  social  order  wherein  full    | 

I 

regard  may  be  had  for  law,  iustice  and  charitv.  i 

i 

And  as  our  reward,  grant  us  Yourse]^  forever. 
Amen . 

(Whereupon,  the  roll  was  called.) 

THE  PRESIDENT:   Have  all  delegates  answered 
roll  call?   The  Clerk  will  record  the  roll  call. 

There  being  a  quorum  present  the  Convention  is 
in  session. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  I  move  today's 
calendar  be  amended  so  as  to  provide  that  we  resume  con- 
sideration of  Committee  Recommendation  LE-2 ,  and  that  as 
amended,  the  calendar  and  agenda  be  adopted. 

THE  PRESIDENT:   Is  there  a  second? 

(WhereuDon,  the  motion  was  seconded.)  j 

! 

THE  PRESIDENT:   All  in  favor,  signi^'v  bv  savina  i 

i 
Aye:  contrary,  no.  i 

The  Ayes  have  it.   It  is  so  ordered.  j 
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1  The  day  before  yesterday  Committee  Recommenda- 

2  j  tion  S&E-2  was  received.   The  Chair  overlooked  the  fact 

3  i  that  suspension  of  the  rules  was  required  in  order  to 
i 

4  receive  that  report,  since  it  had  been  --  or  recommendation!. 


5  since  it  had  been  filed  after  November  17.   Accordingly, 

i 

6  I    the  Chair  recognizes  Delegate  Koss  for  the  purpose  of 

I 

7  j    moving  a  suspension  of  the  rules  in  order  to  receive 

8  j    Committee  Recommendation  S6tE-2. 
i 

i 

9  I  Delegate  Koss. 

I 
I 

10  DELEGATE  KOSS:   Mr.  Chairman,  I  move  suspension 

11  j    of  the  rules  to  permit  the  body  to  accept  S&E-2. 

i 

12  i  THE  PRESIDENT:   Delegate  Koss  moves  suspension 

13  i    of  the  rules  in  order  to  permit  receipt  of  Committee 

1 
i 

14  j    Recommendation  S&E-2. 

i 
2^5  I  DELEGATE  KOSS:   Thank  you. 

^g  I  THE  PRESIDENT:   Is  there  any  discussion?   Is 

•%n  ll  the  motion  seconded. 

,g  1  (Whereupon,  the  motion  was  seconded.) 

■tg  \  THE  PRESIDENT:   Any  discussion?   Since  it  is 

20  I  ^or   suspension  of  the  rules  we  will  have  to  have  a  roll 

21  ;  call  vote.   Are  vou  readv  for  the  vote? 
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1  I  A  vote  Aye  is  a  vote  in  favor  of  suspension  of 

i 

2  j    the  rules,  a  vote  No  is  a  vote  against. 

5  I  Cast  your  vote. 

I 

4  I  Has  every  delegate  voted?   Does  any  delegate 

5  i    desire  to  change  his  vote? 

! 

i 

6  j  The  Clerk  will  record  the  vote. 
I 

7  !  There  being  108  votes  in  the  affirmative  and 

I 

8  :   n  one  in  the  negative  the  rules  are  suspended  in  order  to 

9  i    permit  committee  Recommendation  No.  S&E-2  to  be  received. 

1 
I 

10  I  The  Clerk  will  read  Committee  Pecommendation 

il 

11  i    S&E-2. 

12  MP.  QUILLEN:   Committee  Pecommendation  S&E-2 

13  by  the  Committee  on  Suffrage  and  Elections,  Helen  L.  Koss, 

14  Chairman. 

j^c  A  recommendation  that  Article  II  of  the  Consti- 

Tg  j    tution  dealing  with  Suffrage  and  Elections  shall  include 

I 
'%n    I    the  following: 


18 
19 


THE  PRESIDENT:   Committee  S&E-2  is  referred  to  ' 
the  Committee  of  the  Whole. 


2Q  Are  there  anv  other  motions  or  regulations? 

pi  The  Chair  recoanizes  Delegate  Powers. 
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1  !  DELEGATE  POWERS:   Mr.  President,  I  move  the 

2  '  Convention  resolve  itself  into  the  Committee  o*"  the  Whole 

!i 

3  I  for  the  purpose  of  considering  general  orders  o*"  the  dav. 

4  i  (Whereupon,  the  motion  was  seconded.) 

I 

5  I  THE  PRESIDENT:   All  in  favor,  signify  by  saying 

6  j  Aye;  contrary.  No. 

7  The  Ayes  have  it.   It  is  so  ordered.   The  Com- 

9  mittee  of  the  Whole  will  please  come  to  order. 

i 

9  ;  (The  mace  was  removed  by  the  Sergeant  at  Arms.) 

10  I  (Whereupon,  at  10:20  a.m.,  the  Convention  re- 

11  I  solved  itself  into  the  Committee  of  the  Whole.) 

12  j  THE  CHAIRMAN:   The  Committee  o^  the  Whole  has 
]_3  I  under  consideration  Committee  Recommendation  I.B-2,  under 

1 

14  !  Debate  Schedule  No.  7.   The  Chair  recoanizes  Delegate 

3^5  j  Gallagher,  Chairman  of  the  Committee. 

^Q  DELEGATE  GALLAGHER:   Mr.  President,  Ladies  and 

•^tj    j  Gentlemen  of  the  Committee,  last  evening  we  were  engaged   ! 

iQ  j  in  an  attempt  to  amend  Section  3.02  to  take  care  of  certain 

ig  I  possible  difficulties,  and  in  order  to  make  certain  and 

20  '  spread  on  the  record  the  intention  of  the  Committee  on 

21  '  the  Legislative  Branch  with  respect  to  the  meaning  of  the 
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1      sentence  in  Section  3.02,  which  reads,  "Each  district  shall 

Z  I    be  composed  of  adjoining  territory  and  be  compact  in  form", 

I 

5      I  would  say  that  it  is  our  intention  that  under  the  inter- 

4  j    pretation  of  the  words,  adjoining  and  compact,  that  a 

I 

5  i    redistricting  Commission  or  the  General  Assembly  could  not 

6  form  a  district,  either  a  Senate  district  or  a  Delegate 

7  district,  by  crossing  the  Chesapeake  Bay.   Consequently, 

8  therefore,  it  will  not  be  possible  to  link  up  in  delegate  olr 

9  I      senate   districts  any  of  the  counties  on  the  Eastern 

10  Shore,  or  Western  Shore  of  Maryland. 

11  !  THE  CHAIRMAN:   I  assume  that  the  Chairman  of 

j 

I 

12  j    the  Committee  on  Style  has  made  a  note  of  this  statement 

13  j    so  that  if  the  question  arises  in  the  Committee  on  Style 

I 

14  }    as  to  the  meaning  of  the  second  sentence  of  Section  3.02 

i 

15  I   you  will  have  Delegate  Gallagher's  statement  before  you. 

I 

1Q    l|  Delegate  Gallagher,  I  don't  want  to  quibble,  but 

■^rjf    j    I  think   your  statement  was  susceptible  of  an  interpreta- 

ii 
•^Q   'j    tion  you  didn't  intend. 

-iQ   I  MR.  GALLAGHER:   Are  you  speaking  of  Cecil  and 

20  !    Harford  Counties,  Mr.  President? 

u 
2j^  i|  THE  CHAIRMAN:   That  was  one  of  the  questions,    j 

ii  I 

_  __  __  i! L 

T  THE   JACK    SALOMON    REPORTING   SERVICE  i 

;!  100  Kquilbhle  Duildiiit:  j 

r.niirt  Hrp„rlrr-<  B  illimore,  .Marylnod  21202  539-6760  , 

;  I 

!  I 


6576 


I 

1  j    yes. 

i 
I 

2  i  DELEGATE  GALLAGHER:   Perhaps  it  would  be  best 
I 
I 

3  to  say  that  we  speak  in  terms  of  confining  oneself  to  the 

^  territory  of  one  county. 

5  !  THE  CHAIPMAN:   Would  it  be  accurate,  and  I 

6  i  don't  know,  I  ask  this  just  so  there  won't  be  any  question 

7  I  in  the  Committee  on  Style,  would  it  be  accurate  to  say  that 

8  I    what  you  were  intending  was  that  in  creating  districts, 

i 

9  I    it  would  not  be  possible  to  create  a  district  that  would 

10  !    combine  a  county  or  counties  of  the  Eastern  Shore,  other 

11  |j    than  Cecil  County,  with  any  county  or  counties  on  the  Western 

i! 

12  il        Shore? 

11 
i| 

13  i|  DELEGATE  GALLAGHER:   Yes,  sir,  it  would.   I  am 

il 
h 

14  !J    deliberately  avoiding  mentioning  Smith  Island  for  the  recorjd 

15  !    and  I  would  hope  its  history  would  take  due  note  of  that 

I 
I 

16  j    fact. 

i 

17  j  THE  CHAIRMAN:   Very  well.   Is  there  anv  ques- 

! 

18  i    tion  as  to  the  statement  of  the  Committee  Chairman? 
2_9  ;|  If  not,  the  Chair  is  not  aware  of  any  other 
2Q  I    amendments  to  sections  prior  to  Section  3.16.   Are  there 

21  1      ^"y? 
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1  (No  response.) 

2  THE  CHAIRMAN:   Delegate  Gallagher,  do  you  have 
5  an  amendment  to  Section  3.16? 

4  DELEGATE  GALLAGHER:   Mr.  President,  an  amend- 

5  ment  is  being  prepared  following  our  meeting  this  morninci 

I 

6  in  your  office. 

7  THE  CHAIRMAN:   Very  well.   Then  we  will  pass 
I 

8  Section  3.16  and  come  back  to  it. 

9  I  We  have  now  reached  the  point  on  the  debate 

10  schedule  where  we  have  under  consideration  the  minority 

I 

11  j  report  with  respect  to  Section  3.17.   This  will  be  Minority 

12  i  Report  LB-2 (A) .   The  Chair  recognizes  Delegate  Gilchrist 

13  !  to  present  the  minority  report. 
j 

14  j  DELEGATE  CLARK:   Delegate  Gilchrist. 
] 

2_5  I  DELEGATE  GILCHRIST:   Mr.  Chairman,  Ladies  and 

1Q  Gentlemen,   First,  Mr.  Chairman,  I  think  I  might  note  that  j 

17  this  minority  report  involves  not  only  Section  3.17,  but 

1Q  also  Section  3.13  and  3.16,  and  seoarate  amendments  are 

I 

19  1  involved  for  each  one  of  them.  { 

2Q  [  The  Doint  whiv:;h  is  invr]^'ed  in  this  minority 

21  i|  report  re  Lr^ ting  to  3.17  is  applic^Me  also  to  the  two 
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other  sections  which  I  have  referred  to,  although  with 

2  j    a  somewhat  lesser  import. 

I 

3  {  The  majority  recommendation  abolishes  the 

i 

4  !    historic  Maryland  constitutional  majority  requirement  in 

1 

5  li    voting  for  the  passage  of  bills. 

i 

6  i  This  requirement  has  been  in  the  Maryland  Con- 

7  j    stitution  since  Maryland  has  had  a  Constitution,  and  it 

I 
I 
I 

8  j    has  required  the  vote  of  a  majority  of  the  members  of  the 

9  I    House,  or  the  Senate,  as  the  case  may  be,  for  the  oassaae 

i 

10  of  a  bill. 

11  I  The  majority  recommendation  proposes  that  a  bill 

I 

12  I    shall  be  passed  by  a  majority  of  the  members  present  and 

13  i    voting.   The  minority  does  not  believe  that  in  a  Senate 

i 
2,4  ij    of  40  people  and  a  House  of  120  people,  11  people  in  the 

25  '    Senate  and  31  people  in  the  House  should  be  able  to  pass 

I 
Tg  i    bills  of  the  magnitude  which  the  budget  of  Maryland  has    j 

I 
reached  at  this  point,  so  that  11  Senators  and  31  DelegatesI 

^Q  j    could  pass  a  billed  budget.   This  is  not  government  by 

I 
19  i    majority  of  elected  representatives.   This  is  government   i 

'i  i 

2Q  \\        by  minority.   This  is  not  only  a  departure  from  the  tradi-  I 

22  |!    tion  of  Maryland,  but  this  is  departure  from  the  practice  | 
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in  most  of  the  States  of  the  United  States. 

It  is  noted  in  the  minority  report  that  there 
are  only  five  states  which  have  constitutional  provisions 
which  permit  that  which  the  majority  recommendation  pro- 
poses. 

There  are  two  tabulations  of  the  methods  of 
requiring  voting  percentages  which  have  been  before  our 
committee,  one  a  publication  by  the  Council  on  State 
Governments,  the  other  a  publication  of  the  Council  o-P 
State  Legislators.   The  two  tabulations  are  a  bit  (differ- 
ent but  they  come  up  with  what  is  basically  the  same. 

Therp  are  26  states  which  require  approval  by  a 
majority  of  members  elected  in  each  House.   There  are  five 
which  require  approval  by  a  majority  of  the  members  pre- 
sent in  each  House.   There  are  three  which  require  a 
majority  of  each  House;  there  are  three  whicn  require  a 
majority  of  those  present,  if  the  number  is  equal  to  or 

greater  than  a  stipulated  number  of  members.   In  two  cases, j 

i 

two-fifths  of  the  entire  membership,  in  the  other  case,    i 

I 
two-thirds  of  two-thirds,  which  is  a  quorum;  it  would  re-  | 

quire  approval  by  a  majority  o^  the  members  to  which  each 
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House  is  entitled,  which  would  include  in  the  computation 
of  members  any  vacant  seats.   Eleven  state  constitutions 
do  not  mention  majority  requirements  for  the  passage  of 
bills,  and  of  those  eleven,  all  but  two  have  rules  of 
their  legislative  bodies  which  require  certain  majorities. 

It  is  interesting  to  note  that  a  couple  of  those 
states  which  have  no  majority  requirements  for  passage  of 
bills  mention  in  their  constitution,  required  two-thirds 
for  a  quoriam. 

We  believe  that  this  thing  is  such  a  revolu- 
tionary step  that  it  cannot  be  adopted  by  the  Committee  of 
the  Whole  or  by  the  Convention  without  doing  a  great  dis- 
service to  the  people  of  Maryland. 

In  the  majority  j-e commendation  there  are  oppor- 
tunities for  political  trickery  and  political  chicanery 
that  we  have  never  had.   There  has  been  a  great  deal  of 
talk  in  this  convention  about  the  advisability  of  legisla- 
tors.  We  suggest  that  advisability  of  legislators  will 
disappear  if  you  have  a  situation  in  which  eleven  people   i 

in  the  Senate  and  31  people  in  the  House  can  pass  bills.   I 

i 
An  example  of  what  miaht  happen  is  a  day  like   j 
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14  |i 

i 
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20 
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today,  or  like  yesterday,  a  nice  wintery  day,  in  which  the 
attendance  is  likely  to  be  low.   A  conunittee  chairman  can 
line  up  his  people  for  early  that  day,  call  a  bill  up,  and 
get  it  through  with  a  very  limited  number  of  people. 
Another  thin  which  can  happen  under  the  majority  recommendaj- 
tion  is  that  in  those  instances  in  which  a  great  deal  of 
pressure  is  on  members  to  vote  in  a  particular  way,  he  can 
get  by  with  passing  in  many  more  circumstances  than  he  can 
under  the  constitutional  majority  rule. 

In  one  of  the  sections,  three-fifths  votes  are 
reauired  for  the  expulsion  of  a  member.   That  is  tied  also 
to  a  present  voting  rule,  so  that  if  you  have  a  auorum 
present,  for  example,  in  the  Senate,  of  21  people,  three- 
fifths  of  the  21  people  could  expell  a  member.   The  same 
is  true  in  the  House. 

This  step,  which  the  majority  would  have  us 
take,  is  so  far  out  of  practice  with  most  American  states 
I  find  it  incredible.  The  present  Maryland  Constitution  , 
requires  the  constitutional  majority.  The  draft  prepared  I 
by  the  Constitutional  Convention  Commission  requires 
a  constitutional  majority.   All  but  a  very  few,  five  of 
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*  the  states  in  the  United  States,  require  a  greater  majority 

i 

2  I   than  this,  and  it  seems  to  us  that  the  only  way  in  which 

3  the  people  of  Maryland  can  be  adequately  protected  aqainst 

*  their  legislators  being  invisible  and  against  their  leais- 
5     lators  becoming  involved  in  political  trickerv  is  to  stay 

w  I   with  that  which  we  have  had  and  that  which  has  historically 

7  worked  exceptionally  well  in  this  State  and  in  other  States 

8  j  V?e  respectfully  urge  the  Committee  of  the  Whole 

9  to  support  each  of  the  three  amendments  relating  to  3.13, 

10  j    3.16  and  3.17  which  will  be  submitted. 

11  I  DELEGATE  CLARK  (Presiding) :   Are  there  any  ques- 
I 

12  i   tions  of  Delegate  Gilchrist? 

13  !  Delegate  Scanlan. 

14  DELEGATE  SCANLAN:   I  rise  to  a  point  of  personal 
16     privilege,  Mr.  Chairman. 

16  I  DELEGATE  CLAPK :   State  your  privilege. 

17  DELEGATE  SCANLAN:   I  am  glad  to  return  Deleqate 

I  I 

I  . 

18  i    Storm's  compliment  of  last  night  by  pointing  out  in  the     j 

19  I    gallery  above  us  the  lovely  wife  of  Delegate  Rybczynski,    j 

I  I 

20  ji   along  with  five  of  their  large  family  of  nine,  Paul,  ThomasI, 

21  il   Carol,  Mary  and  Philip.   I  think  he  was  afraid  to  bring  the; 

i 
i 
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1  others  for  fear  of  overcrowding  the  gallery.   (Applause.) 

2  DELEGATE  CLARK:   Are  there  any  questions  of 

3  Delegate  Gilchrist  on  the  minority  report?   The  Chair  recog 
^  nizes  Delegate  Bamberger. 

5  DELEGATE  BAMBEPGER:   Delegate  Gilchrist,  the 

6  language  that  is  proposed  bv  the  majority  report  is  that 

7  j  the  vote  shall  be  by  a  majority  of  all  the  members  of  that 

i 

8  I  house.   I  thought  in  your  presentation  you  suqgested  that 
i 

9  this  would  have  the  same  effect  as  the  language  of  the 

10  present  Constitution,  which  is  that  it  be  the  majority  of 

11  the  whole  number  of  members  elected,  but  the  Commission's 

12  report  indicates  that  there  was  a  different  intention.   Do 

13  you  intend  to  follow  the  view,  or  do  you  adopt  the  intentiojn 

14  of  the  Commission's  report? 

15  DELEGATE  GILCHRIST.   The  number  of  members  in 

16  the  House  is  defined  by,  I  think  it  is  3.04  of  the  Com- 

17  mittee's  original  recommendations,  and  I  don't  see  very  mucjh 

18  distinction  between  t^e  nurher  o^   members  and  the  total 

19  number  o-^  peonle  use^^  in  your  lanrruage. 

20  THE  CHAIRMAN:   Deleqate  Bamberger. 

I 
I 

21  !  DELEGATE    B7VMBERGER:       The    Commission    Report    says 
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that  the  present  Constitution  would  require  the  majority 
of  all  those  elected,  even  if  there  might  be  come  vacancies 
in  the  General  Assembly,  and  my  only  inquiry  is  whether  or 
not  in  using  the  language  of  the  Commission  you  intend 
the  same  meaning  that  the  Commission  ascribed  to  those 


words , 


DELEGATE  GILCHRIST:   Our  intention  in  the 


minoritv  report  was  to  have  a  majoritv  o^  the  total  number 
of  members  of  the  House,  whether  they  be  elected  or  appoint|ed 
members;  if  there  chanced  to  be  somebody  filling  in  a 
vacancy,  that  person  certainly  ought  to  be  included  in 
the  calculation  of  the  numbers. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Delegate  Gilchrist,  I 
think  what  Mr.  Bamberger  meant  was  this:   Suppose  there 
were  120  members  elected  to  the  House,  but  two  had  died 

and  the  vacancies  had  not  been  filled.   Would  vou  want  a   ' 

i 

majority  of  118  at  this  time,  or  would  vou  want  a  majority  ! 

of  120;  that  is,  all  who  had  originally  been  elected  to  thej 

I 

i 

House.  i 

THE  CHAIRMAN:   Deleqate  Gilchrist. 
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DELEGATE  GILCHRIST:   In  the  event  of  a  sudden 
death  in  the  preceding  night  and  nobody  has  gotten  around 
to  filling  the  vacancies  I  still  think  it  would  be  nice  to 
have  the  majority  of  120. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   So,  therefore,  it  is  the 
position  of  the  minority  that  they  want  to  follow  the 
existing  Maryland  practice  under  the  1867  Constitution  and 
not  follow  the  recommendation  of  the  Constitutional  Commis- 
sion draft? 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Thank  you. 

THE  CHAIRMAN:   Delegate  Pascal. 

DELEGATE  PASCAL:   Delegate  Gilchrist,  what  has 
been  your  experience  with  the  attendance  of  the  General 
Assembly?   Do  you  have  any  figures  on  that? 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   No,  I  have  not,  but  I  have 
been  advised  that  the  vast  majority  of  the  bills  which  are 
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passed  by  the  General  Assembly  are  in  fact  oassed  by  a 
much  greater  majority  than  three-fifths.  Most  of  them 
are  passed  by  an  overwhelming  percentage. 

THE  CHAIRMAN:   Delegate  Pascal. 

DELEGATE  PASCAL:   That  the  majority  recommenda- 
tion would  have  the  tendency  to  improve  the  attendance? 

THE  CHAIRI-IAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   I  certainly  don't  think 
it  will  hurt  the  attendance. 

THE  CHAIRMAN:   Delegate  Pascal. 

DELEGATE  PASCAL:   I  said  majority.   Do  vou 
think  the  majority  recommendation  would  have  a  tendency 
to  improve  the  attendance? 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   I  think  the  majority  recom- 
mendation would  have  a  tendency  to  hurt  attendance  because 
it  will  not  require  so  many  people  to  pass  bills. 

THE  CHAIRMAN:   Delegate  Pascal.  ' 

I 
DELEGATE  PASCAL:   Do  you  really  think  it  is     i 

going  to  be  a  problem  with  11  people  in  the  Senate  and  35 

in  the  House?   Do  you  think  a  competent  and  honest  legislatJDr 
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is  qoinq  to  let  that  happen? 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   I  do  not  think  they  will 
but  on  the  other  hand  I  want  to  make  sure  they  don't. 

THE  CHAIRMAN:   Delegate  Pullen,  a  question  to 
the  minority  spokesman? 

DELEGATE  PULLEN:   Mr.  Chairman,  I  intend  to  votCi 
for  your  amendment  but  don't  you  think  it  would  help  if 
you  would  amend  the  amendment  and  provide  for  deduction  of 
payments  and  expenses  for  absence? 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   I  think  it  miaht  not  be  a 
bad  idea  to  follow  this  as  we  are  doina  in  this  convention 
but  I  think  we  are  doing  it  bv  rule  and  I  believe  it  can 
also  be  done  by  rule  there. 

THE  CHAIRMAN:   Delegate  Pullen. 

DELEGATE  PULLEN:   Mr.  Chairman,  I  am  not  serioufe 

THE  CHAIRMAN:   Delegate  Bamberger. 

DELEGATE  BAMBERGER:   Delegate  Gilchrist,  one  of 


the  major  arguments  made  by  the  majority  report  is  that  the 
present  requirement  of  a  constitutional  majority  means  that 
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a  person  who  absents  himself  from  the  floor  during  a  vote, 
although  not  being  recorded  so,  is  in  effect  a  nav  vote, 
because  he  is  one  less  vote  towards  the  required  Constitu- 
tional majority.   The  minority  report  doesn't  address  it- 
self to  that.   Would  you  care  to  comment  on  that  argument? 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRIST:   The  minority  feels  that 
they  would  like  to  have  those  people  recorded  and  if  they 
in  absenting  themselves  voluntarily  turn  up  with  a  no 
vote,  they  show.   The  way  the  majority  proposal  would 
have  it,  it  would  be  very  much  easier  to  be  a  no  show. 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Hanson, 

DELEGATE  HT^NSON:   Delegate  Gilchrist,  do  I 
understand  your  response  to  Delegate  Bamberger  to  mean 
that  you  would  force,  or  wish  to  force  a  delegate  to 
state  publicly  the  manner  in  which  he  would  vote  if  he  did 
not  absent  himself  or  did  not  abstain? 

THE  CHAIRMAN:   Delegate  Gilchrist. 

DELEGATE  GILCHRISE:   I  did  not  say  that,  Dele- 

I 

gate  Hanson.   This  position  got  involved  in  the  argument  on 
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1  secret  ballot  last  night.    I  simply  believe  that  it  is 

•  highly  desirable  that  the  legislators  be  here,  and  that  we 
9  know  how  as  many  of  them  as  possible  feel  about  an  issue   i 

♦  which  is  before  them,  so  that  if  there  are  a  great  number 
ft  who  do  not  want  to  vote,  they  should  not  be  able  to  pass 

6  a  bill. 

7  THE  CHAIRMAN:   Delegate  Hanson. 

8  I  DELEGATE  HANSON:   No  further  questions. 

9  THE  CHAIRMAN:   Any  further  questions  of  the 
10  minority  spokesman? 

XI  I  If  not,  he  will  return  to  his  seat  and  we  will 

X2  consider  the  amendment  to  be  offered  by  the  minority. 
X3  Delegate  Gilchrist,  the  Chair  understands  that 

14  I  to  implement  the  minority  report  you  propose  to  offer 

15  !  similar  eunendments  to  Sections  3.13,  3.16  and  3.17,  is 
15  that  correct,  sir? 

17  DELEGATE  GILCHRIST:   That  is  correct.  ' 

18  THE  CHAIRMAN:   So  that  we  will  have  the  matter  j 

I  i 

19  j  before  us  I  will  have  all  three  amendments  distributed  at  | 

I  I 

I  I 

20  I  this  time,  although  we  will  consider  them  separately.   The  ' 
81  '  pages  will  please  distribute  Amendments  AC,  AD,  AE .        j 
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1  Amendment  marked  AC  will  be  No.  14 

2  Amendment  marked  AD  will  be  No.  15 

3  I  Amendment  marked  AE  will  be  No.  16. 

4  The  Clerk  will  read  Amendment  14 

5  MR.  QUILLEN:   Amendment  No.  14  to  accompany 

6  ij  Minority  Report  LB-2(A),  to  Committee  Pecommendation  No. 

I 
I 

7  I  LB-2  ,  by  Delegates  Gilchrist,  Linton,  Clark  anc"  Polla: 

I 

8  j  On  paae  3  Section  3.13  Organization  o^  General 

9  I  Assembly  in  lines  34  and  35,  lines  43  and  44,  anr'  ]ine  46, 

I 

10  1  respectively,  in  each  instance  strike  out  tho  following: 

11  "present  and  voting,  a  guorun  being  present' . 

12  I  THE  CHAIRMTM^J:   If  you  have  not  received  the 
I 

13  !  amendments,  please  signal  to  the  pages. 

14  Delegate  Gallagher. 

15  I  DELEGATE  GALLAGHER:   Mr.  Chairman,  will  it  be 
15  understood  that  the  passage  of  the  first  amendment  will 

17  be  tantamount  to  passage  of  them  all  without  any  further   { 

18  argument?  j 

i 
2^9  I  THE  CHAIPM;^N:   We  will  submit  them  one  right  aftfer 

I 

20  !  anotherfor  vote  and  the  Chair  v/ould  hone  there  would  be  no 
i 

21  I  further  discussion. 

Ii 

Amendment  No.  14  having  been  seconded,  t he_  Chair 
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1  recognizes  Delegate  Gilchrist  to  speak  to  the  amendment. 

2  Just  a  second,  Delegate  Gilchrist. 

i 
I 

3  So  that  we  can  save  time  on  the  voting,  I  will 

I 

4  have  the  Clerk  read  each  of  the  three  amendments.   He  has 

5  read  No.  14.   I  will  ask  the  Clerk  to  read  15  and  16. 
5  MR.  QUILLEN:   Amendment  No.  15  to  accompany 
7  Minority  Report  LB-2 (A)  to  Committee  Recommendation  No. 
9  LB-2,  by  Delegates  Gilchrist,  Linton,  Clark  and  Pella: 

9  I  On  page  4  Section  3.16  Consideration  of  Bills 

! 

10  I  iri  lines  39  and  40  strike  out  the  followina:   "prrsent  and 

I 

I 

11  ji  voting,  a  quorum  being  present,". 

ji 

12  I  Amendment  No.  16,  to  accompany  Minority  Report 

i 

13  LB-2 (A)  to  Committee  Recommendation  No.  LB-2,  by  Delegates 
j^^  I  Gilchrist,  Linton,  Clark  and  Delia: 

ng  j  On  page  5  Section  3.17  Journal  and  Passage  of 

1C.    •  Bills  in  lines  14  and  15  strike  out  the  following: 
16  I 

,«  I  "present  and  voting,  a  quorum  being  present". 

,p  THE  CHAIRMAN:   The  Chair  recognizes  Delegate     ^ 


,Q  j    Gilchrist  to  speak  to  Amendment  14.  | 

I 
DELEGATE  GILCHRIST:   Mr.  Chairman,  I  yield 


three  minutes  to  Peleqate  James  Clark. 
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1  THF  CHAIRM;vN:   Deleqate  Clark. 
I 
I 

2  !  DELEGATE  CLAPK :   Mr.  Chairman,  Ladies  and 

I 

3  Gentlemen  of  the  Convention,  I  arise  to  support  the  minorit,y 

4  !  report. 

5  It  seems  to  me  that  the  more  recent  leadership 

6  of  the  General  Assembly  of  Maryland  and  the  membership  also 

7  has  been  making  some  progress  to  improve  the  image  of  the 

i 

8  I  General  Assembly  in  the  eyes  of  the  people  of  Maryland, 

9  I  and  I  think  that  the  proposal  of  the  committee  would  set 

10  I  the  stage  for  a  situation  that  would  probablv  make  it  more 
I 

11  I  difficult  for  us  to  proceed  alona  these  lines. 

12  It  seems  to  me  that  this  is  sort  o^  an  irrespon- 

ij  j  sible  proposal  that  the  committee  has  come  forward  with. 

I 

2_^  '  We  in  Maryland  have  gotten  alonq  very  well  under  a  Consti- 
tutional majority.   We  are  used  to  it.   Any  bill  that 
cannot  receive  61  votes  in  the  House,  the  new  House,  and 
21  votes  in  the  Senate,  perhaps  should  not  become  a  law    | 

,Q  of  Maryland. 

-Q  The  people  deserve  to  have  confidence  in  their 

gQ  1  laws,  and  if  you  set  the  stage  where  laws  can  be  passed 

g^  I  without  a  majority,  then  I  think  the  people  will  lose 
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confidence,  not  only  in  the  laws,  but  in  oeople  who  make 
them.  i 

! 

I 

I  think  it  sets  the  staqe  where  some  c'evious    j 

I 
I 

practices  might  take  place  and  I  just  can  see  no  advantage  | 

i 
and  I  can  see  a  great  many  disadvantages  to  the  proposal   j 

which  the  committee  has  put  forth. 

I  back  Delegate  Gilchrist  and  his  minority 
report  and  the  amendments  which  will  set  thing  straight 
and  I  certainly  hope  that  the  members  of  this  Convention 
will  support  each  of  these  amendments,  which  are  necessary 
to  return  us  to  the  Constitutional  majority  which  we  are 
used  to,  which  I  think  is  necessary  and  I  hope  that  you 
will  support  all  of  these  amendments. 

Thank  you. 

THE  CHAIPMMJ:   Delecrate  Callaaher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  and  Ladies 
and  Gentlemen  of  the  Committee,  in  response  to  Delegate 
Clark's  observation  that  it  would  be  possible  to  perhaps 
play  a  few  games  with  this  kind  of  a  majority,  may  I  point 
out  to  you  that  in  1961,  when  the  House  of  Delegates  was 
debating  a  very  significant  reapportionment  bill,  that  it 
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became  necessary  for  us  to  get  the  constitutional  majority. 
That  majority  was  one  short  of  that  required,  and  despite 
the  best  interests  and  efforts  of  the  State  Police  and  all 
the  militia  of  Maryland  to  locate  the  missina  deleaate  who 
was  supposed  to  be  planting  tomato  croos  at  a  late  hour    ' 
after  the  sun  had  gone  down  on  his  farm,  and  was  in  fact 
hideen  away  quietly  in  his  house,  a  very  significant  bill 
failed  of  passage  as  a  result  of  a  stay-at-home  vote,  which 
was  in  effect,  of  course,  a  no  vote.   I  submit  to  you  the 
State  of  Maryland,  the  people  of  Maryland  would  have  been 
far  better  off  had  we  not  had  a  constitutional  majority 
required,  because  the  reapportionment  was  a  bloody  battle 
to  say  the  least;  some  of  the  scars  which  the  members  of 
this  Convention  bear  will  indicate  this.   I  would  say 
simply  this:   That  if  we  have  faith  in  a  General  Assemblv, 
we  will  have  faith  in  a  quorum  o^  the  Genera]  Asscmblv. 
If  we  are  going  to  have  controversial  bills,  oeonle  are 
going  to  turn  out  to  vote  for  them.   Portainlv  evrrvone 
knows  when  you  have  a  routine  matter  and  a  non-routine 
matter,  I  submit  to  you  that  the  leadership  or  the  chair- 
man of  any  committee  will  only  fail  in  this  respect  once. 
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because  if  he  had  indicated  to  his  committee  and  to  the 
membership  that  a  bill  would  be  brouah^up  at  a  certain 
hour  or  would  not  be  brouaht  ud  and  that  word  were  broken, 
then  certainly  there  would  be  due  efforts  made  to  remedy 
the  situation. 

Just  for  the  record,  I  should  like  to  say  that 
in  addition  to  Florida,  Idaho,  Montana,  New  Jersey  and  New 
Mexico,  following  the  practice  in  the  Constitution,  which 
the  majority  urges,  that  there  be  in  addition  to  that,  11 
states  which  use  the  majority  vote  of  those  present  and 
voting,  a  quorum  being  present;  those  states  are  not  in- 
significant.  They  do  so  by  rule.   They  are  Connecticut, 
Massachusetts,  Mississippi,  North  Carolina,  Rhode  Island,   I 
South  Carolina,  Texas,  Vermont,  West  Virginia  and  Wisconsinj 

I  submit  to  vou  that  what  we  are  suaaestinn  here 

may  be  a  departure  from  the  Maryland  practice,  but-  it  is 

by  no  means  a  practice  which  differs  sianificantlv  ^rom    I 

many  of  the  other  States  of  the  Union,  and  the  Conaress    : 

of  the  United  States  itself.   Our  Federal  Government  finds 

the  majority  proposal  quite  acceptable  and  operates  quite 

I 
successfully  under  it,  so  with  that  I  should  like  to  yield  I 

i 
four  minutes  to  Delegate  Gleason,  if  I  may,  Mr.    Chairman. 
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THE  CHAIRMAN:   Following  the  next  speaker  for 
the  proponents. 

Delegate  Gilchrist. 

DELEGATE  GILCHPIST:   I  yielc3  three  ninrtes  to  a 
man  who  has  probably  had  more  experience  v;ith  the  machinery 
of  legislation  than  anv  other  man  in  the  room,  Peleaate 
Delia. 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA:   Mr.  Chairman,  Delegates  of  the 
Convention,  I  think  we  are  on  the  right  path  of  trying  to 
create  a  legislative  body  that  is  going  to  have  a  good 
image  with  the  public.   When  you  take  a  40-member  Senate 
and  say  the  least  number  of  those  members  of  11  c:an  pass  a 

biJl  in  the  Senate  because  if  you  have  21  as  your  quorum 

I 

I 

and  a  majority  of  your  21  would  be  11,  now  ordina:  ily  under) 
our  present  procedure  and  under  our  present  Constitution,  i 
it  would  take  21  members  to  pass  a  bill  to  make  it  consti-  \ 

tutional.  ' 

I 

I 

In  the  House,  we  have  120,  a  auorum  is  <^  1  ,  and 

i 
I 

under  the  proposal  by  the  majorit"  o^  the  committee  it     i 

i 

would  only  require  31  members  out  of  a  body  of  120. 
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My  good  friend,  the  Chairman  of  the  Committee, 
mentions  one  bill.   It  so  happens  I  happened  to  be  up  in   j 
the  country  over  the  weekend  and  I  have,  I  suppose,  a  fairlfy 

decent  house,  but  I  had  a  squirrel  in  it,  but  am  ]  going  toj 

I 

I 

burn  my  house  down  to  get  the  squirrel  out?   We  have  a  good; 

procedure  under  the  present  Constitution  and  it  has  been 

working  for  the  last  hundred  years,  and  it  is  listed  in 

the  Constitution,  where  a  maiority  o^   the  elected  members 

of  the  body  shall  be  the  necessary  constitutional  naioritv. 

We  in  the  Convention  are  operatina  under  a  72- 
vote  majority  of  the  boady. 

We  also  passed  in  the  executive  branch  just 
yesterday,  on  the  return  of  vetoed  bills  from  the  Gover- 
nor's office;  the  bill  was  passed  by  the  affirmative  vote 
of  three-fifths  of  all  the  members  of  each  house. 

THE  CHAIRMWI:   You  have  one-half  minute,  Dele- 

i 
I 

gate  Delia.  j 

DELEGATE  DELLA:   I  think  we  have  to  be  consistent 
If  we  are  going  to  permit  three-fifths  vote  on  vetoed 
bills  of  all  the  members  then  I  think  it  ouaht  to  be  three- 
fifths  vote  o^  all  the  members  o^  both  bor'ies  to  nass  a 


■f 
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1  bill  that  required  three-fifths  vote,  or  a  majority. 

2  I  I  would  like  to  see,  for  qood  government,  to 

3  '    adopt  all  three  amendments  that  have  been  offered  by  the 

4  minority  report.   I  don't  think  the  majority  recommenda- 

5  tion  is  workable.   It  will  create  a  lot  of  sculduggery,  I 
5      am  sure  of  that,  and  if  you  want  responsible  leaders  in  the 

7  General  Assembly,  give  them  the  tools  to  work  with,  and 

8  j    make  it  a  fixed  number  that  is  required  to  pass  a  bill, 

9  :    that  he  knows  and  the  members  know  what  is  required. 

10  THE  CHAIRMAN:   Delegate  Gleason. 

11  Deleqate  Ciallagher. 

I 
I 

12  ;|  DELEGATE  GALLAGHER:   Mr.  Chairman,  if  this  amend 

2^3  ij    ment  passes  I  want  to  make  it  clear  that  I  withdraw  my 

li 
14     opposition  to  the  other  two  amendments. 

,g  '  THE  CHAIRI4AN:   Very  well. 

T-  II  Delegate  Gleason. 

!| 

DELEGATE  GLEASON:   Mr.  Chairman,  I  would  hope   i 
that  the  mover  of  this  amendment  will  say  the  same  thing 
if  his  amendment  is  defeated. 

It  seems  to  me,  fellow  Deleaates,  that  at  any 
time  and  on  any  occasion  when  there  is  a  minoritv,  which 
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1  I  there  always  is,  which  resists  a  majority  recommendatinn 

2  jl  of  the  committee  there  is  a  constant  reference  and  allusiod 

3  to  the  historic  traditions,  reauirements  and  body,  present 
♦  to  the  present  and  past  constitutions  of  Maryland.   I  know 

5  at  least  the  primary  mover  of  this  amendment  has  often  votqd 

6  j  to  remove  things  that  have  been  embraced  in  the  ivy  halls 

7  I  of  tradition  of  past  constitutions.   I  would  suggest  to  him 
! 

8  j  that  this  is  not  a  case  where  he  should  change  really  his 

9  j!  past  voting  record. 

10  The  majority  of  the  committee  did  not  consider 

i 

I 

11  I  this  as  any  great  significant  change  in  the  protection  of 

12  1  the  rights  of  the  people.   We  considered  this  simply  as  a 

I 
I 

13  j  method  for  simplifying  the  procedures  when  the  leaislative 

2_4  |l  halls  of  the  state  Government,  and  here  in  Annapolis. 

ij 

15  ij  The  Chairman  of  the  Committee  has  already  re- 

2^5  j  ferred  to  the  record  around  the  states  and  I  think  that 

jl 

17  !l  record  has  been  a  little  bit  distorted  by  the  minority 

19  |!  report.   It  is  true  that  26  states  require  a  majority  of 

19  ;|  the  members  elected  to  each  house,  but  there  are  11  states 

ii 

I  .... 

20  jl  that  don't  even  have  a  requirement  in  tne  Constitution  at 

21  I  all,  majority  or  just  a  majority  of  those  present;  five 
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require  approval  as  we  are  sugqestinq  it  here. 

The  United  States  Conqress  has  ooerated  for 

decades  and  decades  without  anyproblem  whatsoever  about  a  j 

minority  of  its  members  passinq  major  leaislation.         | 

I  think  that  that  is  somethinq  that  the  present  j 

I 
members  of  the  General  Assembly  seem  to  overlook  at  times;  ■ 

I 
that  there  are  many  pieces  of  legislation  that  generally  in 

considering  the  whole  context  of  legislative  matters  that 

come  before  a  session  that  are  classified  as  kind  of  trivial 

in  nature.   These  matters  it  should  be  possible  to  get  by 

so  as  to  leave  more  time  to  deliberative  judgment  within 

the  forums  with  respect  to  major  pieces  of  legislation  and 

let  me  nail  if  I  can  one  thing  right  to  the  wall.   They  talk 


I 


•,A    i|    about  11  members  passinq  a  piece  of  leaislation.   If  vou 


will  read  the  majority  report,  you  have  to  have  a  quorum 

present,  so  at  any  time  any  member  of  the  House,  either  in 

the  House  of  Deleqates  or  the  Senate  investiqate  a  piece  or 

i 
legislation  about  to  go  through,  which  he  feels  that  there  ' 

should  be  more  members  present,  all  he  has  to  do  is  stand 

on  his  feet  and  say,  I  suggest  the  absence  of  a  quorum, 

and  that  will  take  care  of  it. 
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THE  CHAIRMAN:   You  have  one  minute,  Delegate 


Gleason 


DELEGATE  GLEASON:   Recently,  within  the  past 
two  or  three  weeks  a  situation  developed  in  the  State  of 
Michigan.   I  would  refer  you  to  the  fact  that  Michigan  is 
one  of  the  26  states  that  requires  a  majority  of  the  mem- 
bers elected  to  pass  a  bill.   At  that  time  the  Governor  o^ 
the  State  had  recommended  for  part  of  his  proaram  a  hill  tc^ 
be  adopted  bv  the  legislature  of  Michigan,  and  I  have  to 
say,  it  was  members  of  my  own  party  that  took  a  walk  and 
they  brought  that  legislature  to  a  standstill  and  they 
couldn't  pass  that  legislation  because  they  required  a 
majority  of  the  members  voting  and  elected.   This  is  what 
the  majority  report  gets  at.   We  want  to  free  tne  nands  of 
the  legislature  so  that  if  at  any  time  you  have  a  vigilant 
minority  that  says,  we  are  not  going  to  cooperate  and 
pass  legislature,  we  are  going  to  go  home,  the  legislature 

will  not  be  brought  to  a  standstill.  j 

1 

I  would  urqe  you  to  reject  the  minority  report.  1 
THF  CHAIPMAN:   Delegate  Gilchrist.  j 

PFLEGATF  GILCHRIST:   T  vield  two  minutes  to     ' 
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Delegate  James. 

DELEGATE  JAMES:   Mr.  Chairman  and  fellow  Dele- 

i 
gates,  I  would  like  to  speak  in  opposition  to  the  committeei 

report  and  in  favor  of  the  minority  report.  j 

I 

! 

I  am  in  favor  of  the  minority  report  because  I  j 
feel  the  majority  report  is,  No.  1,  undemocratic.  It  seems 
to  me  that  in  a  legislative  body,  a  bill  should  have  a  vote] 
on  final  passage  of  the  majority  of  the  membership.   This  ; 

is  the  responsibility  of  the  legislative  body.   A  hill  shoMlr'' 

I 

I 
not  proceed  m  the  order  of  becoming  law  unlnss  i^  ^as  vof-pjs 

of  the  entire  membership. 

We  have  never  had  any  problem  about  attendance 
in  the  General  Assembly.   We  have  never  had  a  problem  such 
as  that  cited  in  Michigan.     Most  of  the  sessions  of 
the  Senate  are  attended  100  percent.   It  is  seldom  that  yoi^ 
have  even  one  or  two  absences.   The  members  of  the  Senate 
are  very  faithful  in  their  attendance,  and  I  can  say  that 
the  House  is  equally,  the  House  members  are  equally  faith- 
ful so  that  we  have  a  historic  record  of  a  very,  very  good 
attendance  in  the  General  Assemblv,  and  this  proposal  woulcj? 
jeopardize  this.   We  certainlv  do  not  want  to  follow  the 
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1  j  congressional  path,  in  which  the  quorum  rule  promotes 

2  I  absenteeism.   We  certainly  do  not  want  to  be  in  a  situation 

I 

3  I  where  435  member  house  is  passing  legialtion  sith  140  mem-  | 

4  j  bers  voting  for  it.   This  certainly  is  not  a  good  thing. 

5  I  The  people  of  America  really  don't  know  and  don't  comprehend 

6  i  the  absenteeism  that  exists  in  Congress.   It  is  one  of  the 

i 

7  I  worst  things  about  the  Federal  Government,  this  type  of    i 

8  ]  absenteeism. 

9  !  THE  CHAIPMAN:   You  have  a  Quarter  of  a  minute. 

10  i  DELEGATE  J.AMES:   We  don't  want  to  promote  this   I 

11  ji  type  of  thing  in  Marylanr'.   We  want  to  adhere  to  a  rule  which 

i 

12  I  promotes  attendance  and  which  requires  people  to  attend,  or 
i 

13  requires  the  majority  membership. 

14  'i  I  would  like  to  call  your  attention  to  one 

15  '  point.   Under  one  of  these  sections  a  m.ember  could  be  ex- 

^g  I  pelled  with  three-fifths  of  a  quorum  so  that  you  would  be 

'i 

•xrj    -  expelling  people  under  one  of  these  proposals  witnout  the 

'i 
I 

^Q  j  necessity  of  a  majority  vote. 

j_g  i|  THE  CHAIRMAN:   Delegate  Gallagher. 

20  i!  DELEGATE  GALLAGHER:   Mr.  Chairman,  I  yield  the 

21  j  remaining  three  minutes  to  Delegate  Hanson. 
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|!  DELEGATE  HANSON:   Mr.  Chairman,  I  rio  not  beleive 

j    that  the  problem  of  attendance  will  be  affected  very  much 

i 

;|   o  ne  way  or  the  other  by  this  proposal.   The  Congress  of 

the  United  States,  when  there  is  anything  that  is  important, 
to  vote  on.   The  attendance  is  very  high. 

I  think  that  the  good  attendance  that  we  have 
had  in  the  Maryland  General  Assembly  will  continue,  whetner 
we  have  this  amendment  or  whether  we  do  not  have  this      I 
amendment. 

The  problem  that  exists  with  requiring  constitu- 
tional majority  for  the  passage  of  a  bill  is,  as  Chairman 
Gallagher  explained,  that  an  absence  is  counted  as  a  no 


vote. 


One  of  the  most  recent  studies  that  has  been 


done  of  legislatures  throughout  the  country,  both  Federal 
legislature  and  the  legislatures  of  50  states,  called  the 
American  Legislative  Process,  by  Professors  Keefe  and  Ogol, 
reports  on  the  studies  that  have  been  done  of  voting  re- 
quirements in  legislature.   They  point  out  that  the  number 
of  votes  needed  for  passage  of  bills  varies  from  state  to 
state,  with  about  t^o-thirds  requiring  a  majority  of  the 
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members  elected  while  the  rest  call  for  a  simple  majority 
of  those  present  and  voting.   They  say,  and  I  quote,  the 
requirement  of  constitutional  majority,  majority  of  the 


I 


members  elected,  has  come  to  present  a  convenient  and  eva- 
sive way  of  killing  a  bill  without  aoina  on  record  aaainst 
it.   An  absence  or  non-votinq  member  becomes  in  effect 

I 

an  opponent  of  the  bill.   If  enouah  members  decline  to     j 
vote, the  bill  is  certain  to  fail.   The  individual  legisla- 
tor can,  if  he  chooses,  argue  that  he  was  meeting  with 
constituents,  that  he  did  not  hear  the  bell,  or  that  he 
was  otherwise  detained.   Legislative  devices  for  evasion, 
for  escaping  pressures  and  avoiding  records  are  numerous. 
Most  of  them  are  maintained  by  plausible,  if  not  altogether 
convincing  reasons.   That  is  the  end  of  the  quotation. 

I  think  if  we  want  legislators,  and  I  apologize 
for  quoting  from  a  professor  of  government,  but  T  think  if 
we  want  our  leqislators  to  be  resnonsible  to  the  electorate', 

if  we  want  them  to  be  responsible  to  the  House  in  which 

I 

i 

thev  serve,  I  think  then  we  should  deprive  them  cf  the     I 
opportunity  simply  to  be  absent,  and  thereby  avoid  a  vote.  \ 
In  reference  to  the  comments  of  the  distinguished 
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former  President  of  the  Senate,  who  spoke  a  few  minutes 
ago,  referring  to  the  squirrel  in  his  house,  I  would  say 
here  only  that  we  have  no  intention  that  the  squirrels 

vote  in  either  House.  | 

I 

I 

THE  CHAIPMAN:   You  have  one-half  minute,  n^le-   I 

aate  Hanson.  j 

DELEGATE  HANSON:   We  would  hope  that  we  would    I 

have  a  situation  in  which  all  members  would  be  present  and  | 

I 
vote,  but  in  the  event  of  the  illness  of  a  member,  in  which! 

there  was  a  60  to  59  vote,  it  would  seem  to  me,  it  woula   j 

i 
seem  to  the  majority  of  our  committee,  that  the  bill       | 

I 

should  not  die  simply  because  one  member  happened  to  be  j 
absent,  either  for  causes  he  could  not  prevent,  or  for  \ 
causes  which  he  in  fact  developed  himself. 

THE  CHAIRMAN:   Delegate  Hilchrist,  vou  have  one  i 
and  a  half  minutes  you  may  allocate. 

DELEGATE  GILCHPIST:   Mr.  Ghairman,  I  believe  T 
would  like  to  use  the  remaining  time  to  correct  one  imores-. 

i 
t 

sion  left.  i 

I  suggest  that  the  research  of  the  majority  is 
a  little  bit  inadequate  because  if  you  take  the  combination 
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of  the  two  publications  by  the  Citizens  CDnference  and  by 

the  Council  of  State  Legislatures  and  combine  them  you  wil 

find  that  of  those  states  which  do  not  have  a  constitutional 

provision  requiring  the  majority  of  those  elected,  you  will, 

I 
find  that  all  but  two  of  them  limit  by  rule  the  maioritv   | 

which  is  required  for  the  passage  of  the  bills  and  that  four 

of  those  states  which  have  no  constitutional  provision 

respecting  passaae  have  a  two-thirdsouorum  reouirement 

fixed  in  their  constitutions,  so  that  the  number  of  states 

which  are  using  a  provision  in  any  way  similar  to  that 

which  is  being  offered  by  the  majority  here,  is  very  much 

more  limited  than  they  would  have  you  suggest. 

I  might  also  comment  with  respect  to  one  thing. 

THE  CHAIRMAN:   You  have  one-quarter  minute. 

DELEGATE  GILCHRIST:   If  enough  members  of  a 
particular  House  do  not  wish  to  have  a  bill  passed,  per- 
haps it  should  not  be  nassed. 

THE  CHAIRMAN:   Under  the  debate  schedule  there 
is  now  available  a  maximum  o^  ten  minutes  of  ]imitod  but 
uncontrolled  time.   Is  there  any  further  discussion? 

Are  you  ready  for  the  question. 
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1  Delegate  Gill. 

2  DELEGATE  GILL:   I  would  like  to  speak  in  favor 

3  of  the  majority  report. 

4  THE  CHAIRMAN:   Proceed. 

5  DELEGATE  GILL:   I  think  we  should  write  into 

6  the  Constitution  something  that  fits  Maryland  rather  than 

7  what  the  other  states  are  doing.   We  should  only  use  what 

8  the  other  states  are  doing  as  a  guide.   With  that  in  mind, 

9  I  would  like  to  differ  with  Delegate  Delia  in  believing 

10  that  we  must  be  consistent  in  each  of  our  provisions.   I 

11  think  that  is  good  at  times  but  if  at  times  we  should 

12  deviate  from  that,  it  may  be  wise  to  do  so. 

13  With  that  in  mind,  I  would  like  to  just  review 

II 

14  some  of  the  things  that  we  have  done  that  shows  that  we 

15  have  approved  of  constitutional  majorities  for  several 

Ig  articles  and  sections,  O"^  for  several  sections. 

I 
17  I  In  3.12,  the  Legislative  Branch,  we  approved 

13  I  constitutional  majority  in  order  to  extend  the  session  to 

i 

! 

19  !  the  second  30  days,  and  also  to  call  a  special  session. 
I 

20  I  In  the  Executive  Branch  we  have  already  approved  the  consti 

21  tutional  majority  for  the  return  of  vetoed  bills,  in  4.17. 
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1  In  4.08  we  approved  the  removal  of  the  Governor  and  4.09 

2  for  the  succession  of  the  Governor.   In  4.18,  for  the  or- 
5  ganization  of  the  Executive  Branch  and  4.19  the  reorgani- 

4  zation  of  the  Executive  Branch. 

5  Those  have  already  been  approved  and  they  in- 
g  elude  constitutional  majorities. 
Tf                                      To  come  up  very  soon  from  the  general  provisions, 

General  Provision  7  has  an  amendment  to  the  Constitution 
Q  which  requires  a  constitutional  majority.   General  Provi- 
so sion  10,  impeachment  of  elected  officers,  requires  a 
yy^  constitutional  majority.   State  Finance  Minority  Report 
22  4  (A)  is  suggesting  a  constitutional  majority  for  state 

^-     indebtedness,  authorized  state  indebtedness,  with  the 

i 
■^A  flexible  25  years  included. 

THE  CHAIRMAN:   You  have  one-half  minute,  Dele- 
gate Gill. 

DELEGATE  GILL:   If  we  approve  the  majority  repoidt 

I 
for  the  simple  majority,  the  other  legislation  that  will  be 

faced  by  the  General  Assembly,  I  think  we  have  built  in 

very  important  protections  for  us.   The  only  exception  I 

have  is  with  regard  to  expelling  members  from  the  legislature. 
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which  is  included  in  3.13  and  at  the  time  I  voted  for  the 
simple  majority  I  stated  at  the  time  that  I  was  for  a 
constitutional  majority  for  expelling  members. 

THE  CUAIRI^LAU:      Are  you  ready  for  the  question? 

Delegate  Fornos. 

DELEGATE  FORNOS:   Mr.  Chairman,  I  want  to 
speak  against  this,  so  if  you  get  another  speaker  to  speak 
for  it  -- 

THE  CHAIRM.2^:   Delegate  Linton,  do  you  desire 
to  speak  for  or  against? 

DELEGATE  LINTON:   Against. 

THE  CHAIRM.AN:   Any  delegate  desire  to  speak  in 
favor? 

Delegate  Chabot. 

DELEGATE  CHABOT:   Very  briefly,  Mr.  Chairman. 
All  of  those  speaking  against  these  amendments  have  been 
speaking  against  Amendment  No.  16,  as  Delegate  Gill  pointed 
out  so  well  at  the  end  of  her  remarks.   Amendment  14  is 
different.   Amendment  14  would  permit  13  members  of  the 
Senate  to  expell  a  member  of  the  Senate  of  this  State. 
Amendment  14  would  permit  37  members  of  the  House  of 
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Delegates  to  expell  a  member  of  the  House  of  Delegates. 
Whatever  you  may  do  with  regard,  or  whatever  you  may  con- 
sider with  regard  to  the  appropriate  number  for  passing  a 
bill  in  the  normal  course  of  events,  with  the  normal  time 
requirements,  I  suggest  that  you  vote  for  Amendment  14. 

THE  CHAIRMAN:   Delegate  Fornos . 

DELEGATE  FORNOS:   Mr.  Chairman,  I  was  speaking 
against  the  committee  report  and  I  thought  so  was  Delegate 
Gill,  but  I  guess  we  all  got  a  little  confused  here. 

THE  CHAIRMAN:   No,  she  is  speaking  against  the 
amendment.   Do  you  desire  to  speak  in  favor  or  against  the 
amendment? 

DELEGATE  FORNOS:   In  favor  of  the  amendment  and 
against  the  committee  report. 

THE  CHAIRMAN:   Anyone  desire  to  speak  against 
the  amendment? 

Delegate  Linton? 

DELEGATE  LINTON:   No. 

THE  CHAIRMAN:   Anyone  desire  to  speak  against 
the  amendment? 

Delegate  Fornos. 
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1  DELEGATE  FORNOS :   Mr.  Chairman,  fellow  delegates, 

2  I  seldom  find  myself  aligned  with  the  distinguished  former  ' 

i 

3  President  of  the  Senate,  but  when  he  is  right,  being  one  of' 

4  those  in  this  body  who  votes  with  an  open  mind,  I  have  to 

5  side  with  him. 

5  I  would  like  to  recall  a  bill  which  was  sent 

fjr  down  from  the  Governor's  office  shortly  after  he  took 

Q  office  in  the  last  session  which  eliminated  competitive 

g  bidding  on  all  contracts  to  be  awarded  by  the  State  Roads 

•^Q  Commission  below  the  sum  of  $10,000.   The  effect  of  this 

-^-^  bill  was  to  give  the  State  Roads  Commission,  the  right  to 

•^2  award  contracts  throughout  this  State,  up  to  $10,000,  to 

anyone  he  wanted  to.   After  12  hours  of  debating  this  bill 
,  .  I   in  this  House  it  finally  passed  by  one  vote.   A  man  turned 
around  to  me  and  said,   I  made  a  mistake  on  that  vote.   I 
was  with  you  and  I  just  didn't  realize  the  mistake  I  made, 
as  our  president  made  yesterday  and  some  other  people  have 
moved  here,  so  he  got  up  and  moved  for  reconsideration.   It 
was  11:20  at  night.   The  Senate  was  out  of  session  already 
at  10  o'clock.   The  Speaker  without  blinking  said,  I  am 
sorry,  that  bill  has  already  gone  to  the  other  body. 
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He  said,  if  you  like,  I  would  send  a  message  to 
the  Senate  and  ask  that  bill  be  returned  for  our  reconsid- 
eration. 

One  minute  to  midnight  the  following  night  was 
adjournment  time  and  the  message  came  back  signed  by  the 
Honorable  V^illiam  James  and  he  said,  we  refuse  to  return 
the  bill.   We  were  up  the  creek.   That  was  with  the  72-man 
majority  required.   When  you  see  the  speed  with  which  bills 
go  through  this  House,  by  the  time  you  find  a  bill  that  is 
read  across  the  desk,  in  your  notebook,  it  is  already 
passed. 

I  urge  you  to  protect  the  people  of  this  state 
and  the  very  few  bills  that  are  going  to  deny  anyone  any- 
thing are  going  to  be  very  minimal  compared  to  the  damage 
that  is  going  to  be  done  if  a  bill  is  allowed  to  be  passed 
by  a  31-man  vote  in  the  lower  house  and  a  11-man  vote  in 
the  upper  house. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  opposition  to  the  amendment? 

Delegate  Sickles. 

DELEGATE  SICKLES:   Mr.  Chairman,  very  briefly,  I 
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think  that  the  arrangements  on  both  sides  of  this  question 
are  a  bit  overstated.   It  seems  to  me  that  there  are  dire 
results  that  can  be  predicted  under  either  system.   I  have 
worked  under  both  systems.   I  prefer  the  latter  system, 
which  does  not  require  a  constitutional  majority.   I  think 
it  takes  one  impediment  away  from  the  orderly  legislative 
process  which  has  too  many  impediments  built  in  already. 

THE  CHAIRMAN:   Delegate  Linton. 

DELEGATE  LINTON:   Mr.  Chairman,  I  don't  know  of 
any  organization  that  has  a  precedent  for  this  type  of 
majority  in  passing  laws  unless  it  be  the  National  Bird- 
watchers Society  and  I  don't  believe  they  are  an  authority. 
If  we  are  going  to  pay  our  legislators  $8,000  and  not  re- 
quire that  they  be  present  to  get  a  constitutional  majority 
to  pass  laws  of  this  State  especially  after  removing  the 
right  of  counties  to  exempt  themselves  from  laws,  we  are 
giving  live  ammunition  to  those  proponents  of  a  new  Con- 
stitution, and  I  would  submi-  that  we  should  by  all  means 
adopt  these  amendments  and  I  so  speak  in  favor  of  it. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  Amendment 
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No.  14.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 
A  vote  No  is  a  vote  against. 

Cast  your  votes. 

Have  all  delegates  voted? 

Does  any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  99  votes  in  the  affirmative  and  23 
in  the  negative,  the  motion  is  carried.   The  cimendment 
is  adopted. 

The  question  now  arises  on  the  adoption  of  Amend 
ment  No.  15. 

Are  you  ready  for  the  question? 

Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  urge  approvjal 
on  adoption  of  both  of  these  amendments  in  view  of  the  acti 
just  taken. 

THE  CHAIRMAN:   A  vote  Aye  is  a  vote  in  favor  of 
the  amendment.   A  vote  No  is  a  vote  against. 

Case  your  votes. 

Has  every  delegate  voted? 

Does  any  delegate  desire  to  change  his  vote? 


on 


Ciiiirl  Hiporlrrs 


THE   JACK    SALOMON    REPOKTING   SERVICE 

ion   Kquitalilr  DuildiiiK 

B:illimorp.  Maryland  21202 


539-6760 


6616 

1 

1 
The  Clerk  will  record  the  vote. 

2 

• 
There  being  121  votes  in  the  affirmative  and    ; 

3 

two  in  the  negative,  the  motion  is  carried.   The  amendment 

4 

is  adopted. 

5 

The  question  now  arises  on  the  adoption  of 

6 

Amendment  No.  16. 

7 

The  Chair  recognizes  Delegate  Beatrice  Miller. 

1 

8 

DELEGATE  B.  MILLER:   I  would  like  to  ask  the 

9 

Chairman  of  the  Legislative  Committee  a  question,  if  I 

10 

may. 

11 

THE  CHAIRMAN:   Delegate  Gallagher. 

12 

DELEGATE  GALLAGHER:   I  yield. 

13 

THE  CHAIRMAN:   Delegate  Miller. 

14 

DELEGATE  B.  MILLER:   When  you  urged  approval  of 

■ 

15 
16 
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16 
19 
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21 


Amendment  15,  I  assume  that  was  because  it  was  applied  in 
the  House  exactly  as  Amendment  14  applied  in  the  Senate. 
In  Amendment  16,  this  is  a  separate  consideration,  is  it 
not?   This  applies  to  the  regular  passage  of  bills  and  does 
not  have  to  do  with  expulsion? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Yes,  that  is  correct,  but  I 
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think  we  ought  to  be  consistent  throughout  the  entire 
Constitution  once  the  decision  has  been  made,  so  that  there 
won't  be  different  kinds  of  a  majority,  and  therefore  I 
would  urge  that  we  adopt  Amendment  No.  16  as  well. 

THE  CHAIRMAN:   Delegate  B.  Miller. 

DELEGATE  B.  MILLER:   Is  it  not  true  that  in  othejr 
constitutions  there  is  a  difference  in  the  kind  of  majority 
required  for  expulsion  and  the  kind  of  majority  that  is 
required  for  the  passage  of  bills? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Yes. 

Some  of  the  states  do  vary  with  respect  to  this, 
but  again  I  say  that  in  the  interest  of  having  a  consistent 
Constitution  on  the  question  of  what  kind  of  majority 
vote  is  necessary  to  undertake  various  activities,  I  would 
pesonally  prefer  that  the  same  kind  of  a  majority  be  used 
throughout  the  entire  Constitution. 

THE  CHAIRMAN:   Delegate  Miller,  do  you  desire  to 
speak  on  the  question? 

DELEGATE  B.  MILLER:   Yes,  sir. 

THE  CHAIRMAN:   You  may  proceed. 
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DELEGATE  B.  MILLER:   I  am  sorry  that  I  have  to 
take  a  different  position  from  my  Chairman  on  this  matter 
but  I  feel  that  the  number  of  people  who  voted  for  Amend- 
ment 14  and  15  feel  that  when  the  House  votes  on  its  own 
rules,  and  its  own  decisions,  that  this  is  a  different 
type  of  procedure,  and  that  in  that  case,  a  constitutional 
majority  might  be  necessary,  but  I  would  think  that  in  the 
excimples  we  haveheard  today,  of  legislators  who  have 
deliberately  obstructed  the  passage  of  bills  because  they 
did  not  wish  their  votes  known  to  their  constituents,  that 
a  different  kind  of  situation  prevails,  and  I  would  urge 
that  we  vote  no  on  Amendment  16. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   Mr.  Chairman,  may  I  ask  a 
question  of  Chairman  Gallagher? 

THE  CHAIRMAN:   We  are  beyond  the  time  of  ques- 
tions.  He  does  not  have  the  floor.   The  Chair  permitted 
it  in  that  one  instance  and  will  again  but  we  cannot  at 
this  point  in  the  discussion  have  questions  of  the  commit- 
tee chairman. 

Delegate  Gallagher,  do  you  yield  to  a  question? 
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DELEGATE  GALLAGHER:   I  do,  sir. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   I  wanted  to  raise  a  question, 
because  of  the  colloquy  that  occurred  earlier  between 
Chairman  Gallagher  and  Delegate  Gilchrist  with  respect  to 
the  interpretation  which  they  placed  upon  the  words  which 
would  be  left  in  this  section  if  this  amendment  were 
adopted  in  the  instance  where  a  legislator  resigned. 

THE  CHAIRMAN:   You  don't  have  to  explain  the 
reason  for  it.   The  Chair  said  you  can  state  your  question, 

DELEGATE  MARION:  My  question  is  whether  Dele- 
gate Gallagher  is  asking  us  to  vote  for  this  amendment, 
based  upon  the  Gilchrist  interpretation  of  that  language, 
or  whether  you  are  asking  us  to  vote  for  it  on  what  seems 
to  me  to  be  the  interpretation  of  the  language,  that  a 
member  is  a  member  and  if  there  is  no  member  there  is  not 
part  of  a  majority. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Well,  I  believe  again  that 
since  Mr.  Gilchrist  indicated  he  was  favoring  in  his 
minority  report  the  existing  Maryland  practice  under  the 
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1867  Constitution,  which  is  a  majority  of  all  of  those  seatk 

I 
in  a  Senate  or  House,  regardless  of  whether  or  not  there  be! 

a  vacancy,  that  that  is  his  position,  and  I  so  interpreted 

all  these  amendments  to  mean  that,  although  I  quite  agree, 

there  could  be  a  little  more  apt  phraseology  to  make  that 

clearer. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   No  further  questions. 

THE  CHAIRMAN:   Any  further  discussion? 

Before  calling  for  the  question  on  Amendment  16, 
the  Chair's  attention  has  been  called  to  the  fact  that 
Delegate  Boyce ' s  switch  is  still  not  operating  and  that  I 
perhaps  incorrectly  announced  the  vote  on  Amendments  14 
and  15. 

Delegate  Boyce,  will  you  announce  your  vote  on 
Amendment  14? 

DELEGATE  BOYCE:  I  voted  no  on  Amendment  14  and 
Aye  on  Amendment  15,  sir,  and  I  think  the  Clerk  registered 
on  the  machine  or  on  the  paper, 

THE  CHAIRMAN:   The  Chair's  announcement  was 
wrong.   The  vote  on  Amendment  14  would  be  99  to  24,  and  on 
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Amendment  15,  122  to  two. 

Are  you  ready  for  the  question  on  Amendment  16? 
A  vote  Aye  is  a  vote  in  favor  of  the  amendment.  A  vote  No 
is  a  vote  against. 

Cast  your  vote. 

Have  all  delegates  voted? 

Does  any  delegate  desire  to  change  his  vote? 

Mr.  Boyce  has  voted  Aye. 

The  Clerk  will  record  the  vote. 

There  being  109  votes  in  the  affirmative  and  10 
in  the  negative,  the  motion  is  carried  and  the  Amendment 
No.  16  is  adopted. 

Delegate  Gallagher,  I  believe  your  amendment 
passed  earlier  this  morning  is  now  available,  AG,  to  Sec- 
tion 3.16.   Do  you  desire  to  offer  that  at  this  time? 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  do. 

THE  CHAIRMAN:  The  pages  will  distribute  Amend- 
ment AH .  ! 

1 

For  what  purpose  does  Delegate  Boileau  rise?     i 

DELEGATE  BOILEAU:   A  point  of  personal  privilege^ 
Mr.  Chairman.  I 
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THE  CHAIRMAN:   State  the  privilege. 

DELEGATE  BOILEAU :   There  are  three  residents  of 

I 

the  Fifth  District  of  Baltimore  County,  a  district  which  I 
grew  up  with  and  I  am  sure  the  delegates  from  that  district 
will  not  mind  if  I  introduce  them  since  they  are  closely    [ 
related  to  me,  my  parents  and  my  younger  brother,  Michael,  i 
I  hope  you  will  welcome  them  to  the  Convention  with  me. 
(Applause . ) 

THE  CHAIRMAN:   Delighted  to  have  them. 

Delegate  Maurer. 

DELEGATE  MAURER:   I  rise  to  a  point  of  personal 
privilege. 

THE  CHAIRMAN:   State  the  privilege. 

DELEGATE  MAURER:   I  wish  to  recognize  in  the 
balcony  some  citizens  of  Montgomery  County,  in  the  balcony 
above  the  rostrum.   Mr.  and  Mrs.  Fielding  Ozburn,  long 
known  for  their  civic  activity  in  the  Silver  Spring  and 
Montgonery  County  area  and  I  would  like  to  also  call  atten- 
tion to  the  presence  of  my  husband  and  my  15-year  old  son 
in  the  rear  gallery. 

THE  CHAIRflAN:   Delighted  to  have  all  of  you. 
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(Applause. ) 

THE  CHAIRMAN:   Amendment  AH.   This  will  be  Amendl- 

I 
ment  No.  17. 

Will  the  Clerk  please  read  the  amendment? 

MR.  QUILLEN:   Amendment  No.  17  to  Committee 
Recommendation  No.  LB-2,  by  Delegate  Gallagher: 

On  page  4  Section  3.16  Consideration  of  Bills 
in  line  33  strike  out  the  words  "shall  be  prepared  in  final 
form"  and  insert  in  lieu  thereof  the  following  words  "and 
all  amendments  shall  be  in  writing". 

THE  CHAIRMAN:   The  amendment  is  offered  by 
Delegate  Gallagher.   Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:   The  amendment  having  been  secondeld, 
Delegate  Gallagher,  do  you  desire  to  speak  to  it? 

DELEGATE  GALLAGHER:   Mr.  Chairman,  Ladies  and 
Gentlemen  of  the  Committee,  unfortunately  I  did  not  have  an 
opportunity  to  call  the  Committee  on  the  Legislative  Branch 
in  to  a  meeting  to  discuss  this,  and  it  was  prepared  this 
morning  following  a  meeting  with  the  President  and  with  the 
President  of  the  Senate,  Delegate  James. 


<  .iiiirl  Hi  [Mirlrrs 


THE   JACK    SALOMON   REPOHTING   SERVICE 

I  no   Kquil^ililr  I!iiil<liii»; 
H.illittKir.-.  .\laryl;inil  :i::ii; 


539-67G0 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


6624 


The  Conunittee  on  the  Legislative  Branch  will 
remember  that  we  spent  some  time  with  this  section  in  com- 
mittee trying  to  get  away  from  the  use  of  language  which 
would  indicate  that  the  bill  on  final  passage  would  have 
to  be  in  a  single  complete  printed  or  mimeographed  form, 
because  we  wanted  to  allow  the  second  House  to  be  able  to 
amend  a  bill  after  it  had  come  over  from  the  originating 
House,  and  to  attach  the  amendments. 

It  was  felt  this  morning  in  the  conference  that 
there  was  still  some  danger  of  this  interpretation,  although 
we  had  eliminated  the  word  "printed",  which  we  felt  argued 
very  much  against  the  position  we  wished  to  take. 

Consequently,  I  have  prepared  the  language  which 
you  have  before  you  in  Amendment  No.  17,  which  would  now 
make  the  sentence  in  Section  3.16  read,  except  during  the 
first  four  days  of  special  session,  no  vote  on  final  passag^ 
of  a  bill  shall  be  taken  until  the  bill  and  all  amendments 
shall  be  in  writing. 

I  think  this  is  clearer  to  the  interpretation 
and  the  desired  result  which  we  sought  to  achieve  in  the 
committee.   Therefore,  I  would  urge  the  adoption  of  the 
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amendment,  Mr.  Chairman. 

THE  CHAIRMAN:   Is  there  any  further  discussion? 

Are  you  ready  for  the  question. 

Delegate  Delia. 

DELEGATE  DELLA:   Mr.  Chairman,  this  is  the  pre- 
sent procedure.   When  a  bill  is  brought  over  from  another 
chamber,  amendments  are  attached  to  the  bill,  and  the  bill 
is  stamped  as  being  amended. 

Under  the  proposal  as  stated  in  LB-2,  you  might 
get  the  impression  that  bill  would  have  to  go  back  to  the 
printer  and  be  printed  before  it  was  returned  to  the  house 
of  origin.   This  would  permit  the  bill  to  be  returned  as 
long  as  the  amendments  are  printed  and  attached  to  the  bill 
and  it  would  expedite  the  legislative  procedure,  and  I 
think  it  is  very  necessary  that  this  amendment  be  attached 
to  the  proposal. 

THE  CHAIRflAN:   Delegate  Delia,  you  used  a  word 
I  think  inadvertently.   You  said  as  long  as  the  amendments 
are  printed.   You  mean  as  long  as  they  are  written  regard- 
less of  whether  they  are  printed, 

DELEGATE  DELLA:   Written,  yes. 
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THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  am  trying 
to  determine  whether  or  not  we  might  better  get  the  sense 
of  the  present  practice  which  we  wish  to  retain  by  per- 
haps adding  the  word,  adopted,  after  amendment,  and  all 
amendments  adopted  shall  be  in  writing.   I  v/ould  ask 
Delegate  Delia  and  Senator  James  if  they  believe  this 
would  be  preferable  or  would  they  desire  the  language  as 
it  exists  in  the  amendment? 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA:   If  the  amendment  is  going  to  be 
sent  back  to  the  House  where  the  bill  originated  from, 
those  amendments  must  be  adopted  by  the  second  House. 

THE  CHAIRMAN:   Delegate  Delia,  I  think  the  ques- 
tion goes  to  a  different  point.   It  is  not  intended  that 
amendments  offered  and  not  adopted  are  required  to  be 
attached  to  the  bill,  is  that  correct? 

DELEGATE  DELLA:   Thatis  true.   They  are  not 
adopted.   I  mean  they  are  not  accompanying  the  bill.   Those 
cimendments  are  not  adopted.   It  is  only  those  amendments  thlat 
are  adopted. 
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1  THE  CHAIRMAN:   Delegate  Gallagher,  would  the 

*  problem  be  solved  by  adding  the  word,  thereto,  after  amend- 
3  merits? 

*  DELEGATE  GALLAGHER:   It  would,  Mr.  Chairman. 
6               THE  CHAIRMAN:   Do  you  desire  to  make  that  change!? 

6  DELEGATE  GALLAGHER:   I  would  move  therefore  to 

7  insert  after  the  word  amendments,  on  line  5  of  Amendment 

8  No.  17,  the  word,  thereto. 

9  THE  CHAIRMAN:   On  the  theory  that  an  amendment 

10  is  not  an  amendment  thereto  to  the  bill  unless  it  has  been 

11  adopted. 

12  DELEGATE  GALLAGHER:   That  is  correct,  sir. 

13  THE  CHAIRMAN:   Delegate  Case. 

14  DELEGATE  CASE:   Will  Delegate  Gallagher  yield 

15  for  a  question? 

16  THE  CHAIRMAN:   Delegate  Gallagher. 

17  DELEGATE  GALLAGHER:   Yes,  sir. 

18  THE  CHAIRI-IAN:   Delegate  Case. 

19  DELEGATE  CASE:   Delegate  Gallagher,  do  the  words 

20  iri  writing,  permit  an  amendment  by  interlineation  in  hand, 

21  hand  script? 
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THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Well,  it  is  subject  to  that 
possible  interpretation  but  we  have  said  that  we  are  follow- 
ing the  present  practice  and  the  present  practice  is  not 
to  use  handwritten  amendments. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   Is  there  any  way  that  it  can  be 
made  clear  that  the  amendment  at  least  ought  to  be  typed 
or  put  in  some  form  that  the  members  of  the  houses  can  read 
them? 

THE  CHAIRMAN:   Delegate  Gallagher,  will  you 
yield  to  Delegate  James? 

DELEGATE  GALLAGHER:   Yes,  I  do. 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:  The  practice  is  to  handle  this  [ 
by  rule.  You  cannot  vote  on  an  amendment  unless  a  written  | 
amendment  is  on  everyone's  desk.  The  rule  can  be  suspended  J 
but  it  very  seldom  is,  so  as  a  practical  matter  it  is  covered 

! 

by  the  rule.   There  are  really  two  situations  where  the     | 
amendments  would  be  considered,  as  in  writing,  where  they 
would  not  actually  be  written  into  the  bill  at  the  time  of 
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vote.   One  would  be  in  the  second  chamber  where  the  second 

I 

I 

chamber  was  considering  an  amendment.   You  could  vote  on  the 
amendment  and  then  on  the  bill  on  final  passage,  with  the   i 
amendments  attached.   Thatis  one  situation,  and  the  other 
situation  would  be  where  the  bill  had  been  returned  to  the 
house  of  origin  with  amendments  and  in  both  those  situation^, 
the  amendments  under  the  rules  have  to  be  on  the  members ' 
desks . 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA:   Mr.  Chairman,  when  the  bill  is 
introduced  and  eimended  in  the  house  of  origin,  those  amend- 
ments are  printed  into  the  bill,  so  when  you  read  the  bill 
you  can  read  the  amendments  in  the  bill  itself.   V/hen  the 
bill  is  then  amended  in  the  second  house,  there  must  be 
five  copies  of  the  amendment  offered,  and  one  of  those 
copies,  by  rule,  is  given  to  the  printer  and  one  goes  to 
the  journal  clerk,  so  you  have  a  copy  of  the  amendment. 
There  is  no  writing  in.   They  must  be  typed  and  offered  and 
then  the  amendments  are  offered  to  the  membership,  so  they 
know  what  they  are  voting  on,  and  when  the  amendments  are 
adopted,  five  copies  of  the  amendments  are  attached  to  the 
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bill  to  be  returned  to  the  house  of  origin. 

THE  CHAIRMAN:   Delegate  Gleason. 

DELEGATE  GLEASON:   That  last  statement  puzzles  me 

a  little  bit.   When  the  —  i 

i 
THE  CHAIRMAN:   Are  you  addressing  a  question  to 

Delegate  Delia? 

DELEGATE  GLEASON:   If  I  may,  sir. 

THE  CHAIRMAN:   Do  you  yield  to  a  question.  Dele- 
gate Delia? 

DELEGATE  DELLA:   Yes,  sir. 

THE  CHAIRMAN:   Proceed,  Delegate  Gleason. 

DELEGATE  GLEASON:   When  the  five  copies  are  delij^ 
ered  to  the  rostrum  with  the  proposed  amendment  to  the 
second  house,  is  a  copy  of  that  amendment  put  on  everyone's 
desk  before  the  vote? 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA:   The  amendment  is  offered  by  a 
member,  and  before  the  body  votes  on  that  amendment,  those 
members  had  a  copy  of  what  they  are  voting  on. 

Now,  if  the  amendment  is  adopted,  then  you  have 
142  copies  of  that  amendment  sent  over  with  the  bill  and  th^ 
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amendments  attached  to  the  bill  so  that  the  members  of  the 
house  of  origin  would  know  what  amendment  was  offered  to 
that  bill  so  there  would  be  no  guesswork  whatsoever. 

The  five  copies  of  the  amendment  offered  to  a 
bill,  one  goes  to  the  printer,  two  copies  go  to  the 
journal  clerk,  a  copy  goes  to  the  legislative  reference, 
and  one  copy  is  used  for  the  press. 

That  is  the  required  five  copies  that  must  be 
filed  across  the  reading  clerk's  desk. 

THE  CHAIRMAN:   Delegate  Gleason. 

DELEGATE  GLEASON:   Let  me  go  back  over  the  road 
once  more  with  you,  if  I  might,  because  the  five  copies 
and  the  places  they  go  to  are  things  that  are  bothering  me, 
because  this  cmiendment  says  the  bill  shall  not  be  approved 
in  final  form  in  each  house  until  the  amendments  are 
printed,  or  are  in  writing,  the  bill  is  in  writing,  so  I 
am  talking  after  the  bill  has  left  the  house  of  origin,  and 
it  comes  to  the  second  house.   It  has  been  amended  already 
in  the  house  of  origin  and  I  understand  the  amendments  are 
printed  on  the  copy  of  the  bill.   It  is  indicated  on  there. 
It  gets  to  the  second  house.   The  bill  is  up  for  discussion 
and  amendments  are  proposed.   Five  copies  are  put  across 
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the  desk,  and  they  go  to  various  sources,  as  you  have 
indicated.   Before  the  members  vote  on  that  amendment,  I 
gather  from  Senator  James  shaking  his  head,  they  have  a 
copy  of  that  amendment  in  writing, sitting  on  their  desk. 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA ;   That  is  absolutely  true.  Dele- 
gate Gilchrist. 

THE  CHAIRMAN:   Delegate  Gleason. 

Delegate  Delia. 

DELEGATE  DELLA:   Delegate  Gleason,  when  you  offe 
an  amendment,  every  member  of  that  body  is  given  a  copy  of 

it.   In  addition  to  the  five  copies  that  is  attached  to  thej 

I 
I 

bill,  plus  the  number  of  amendments  that  must  be  forwarded  j 

i 

to  the  house  of  origin,  in  the  house,  if  we  are  to  considerj 

i 
! 

a  Senate  bill  that  has  passed  the  Senate,  amended  in  there  ,j 

I 

I 

the  type  is  in  bold  print.   If  it  is  amended  in  the  House,  I 

I 
we  must  have  40  copies  of  that  amendment  given  to  the  membeirs 

I 

I 

of  the  Senate  so  we  can  pass  on  that  amendment  as  offered 
to  the  second  house. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

Delegate  Case. 
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DELEGATE  CASE:   Mr.  Chairman,  so  that  the  record 
can  be  absolutely  straight  on  this  subject,  could  it  show 
that  the  words,  in  writing,  are  intended  to  embrace  the 
procedure  which  has  been  described  here  by  Delegates 
Gallagher  and  Delia  and  Gleason  and  James,  or  some  varia- 
tion of  that  procedure,  but  in  any  event  do  not  mean  hand- 
written script  as  a  quote,   in  writing  amendment  ,  quote, 
which  would  be  permissive. 

THE  CHAIRMAN:   Delegate  Case,  the  Chair  thinks 
two  things  are  embraced  in  your  comment.   I  think  everyone 
recognizes  that  the  procedure  outlined  by  Delegate  James 
and  Delegate  Delia  is  largely  a  matter  of  the  rules  of  the 
several  houses,  and  I  did  not  understand  from  the  Chairman 
of  this  committee  that  it  was  intended  by  these  words  to 
require  that  a  copy  of  the  written  amendment  be  on  every- 
body's desk.   That  would  still  be  left  to  rule. 

The  second  part  of  your  question  I  think  is 
correct/  namely,  that  it  is  intended  by  the  use  of  the 
words,  in  writing,  to  mean  something  other  than  handwritten 
script;  whether  it  be  by  typewriter,  by  letter  press  or 
offset,  or  multigraph  or  anything  of  the  sort,  and  I  take  i 
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1 
from  the  discussion  that  the  Conmiittee  on  Style  would  be 

2 

free  to  come  up  with  some  alternate  expression  if  it  could  , 

3 

use  one  to  carry  out  that  meaning. 

4 

Has  the  Chair  correctly  stated  the  position  of 

5 

the  committee,  Delegate  Gallagher? 

6 

DELEGATE  GALLAGHER:   Yes,  sir,  that  is  the  posi- 

7 

tion. 

8 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

9 

The  question  arises  on  the  adoption  of  Amendment 

10 

No.  17. 

11 

A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 

12 

A  vote  No  is  a  vote  against. 

13 

Cast  your  votes. 

1 

14 

1 

i             Delegate  Boyce  votes  Aye. 

I 

15 

Has  every  delegate  voted? 

1 

16 

;              Does  any  delegate  desire  to  change  his  vote? 

17 

!             The  Clerk  will  record  the  vote. 

18 

There  being  119  votes  in  the  affirmative,  none  i 

i 

n 

19 

1 

1   the  negative,  the  motion  is  carried.   The  amendment  is 

20 

;   adopted. 

21 

The  Chair  should  have  announced  earlier  this 

1 
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morning  that  because  of  other  matters  which  must  be        j 

I 

I 

handled,  it  would  be  the  intent  to  recess  for  lunch  at  aboult 

12:30  today  instead  of  1;  in  other  words,  from  12:30  until 
2. 

Before  moving  on  to  the  next  matter.  Delegates 

E.  J.  Clarke  and  Maurer,  on  behalf  of  all  the  delegates 

j 
from  Montgomery  County,  desire  to  make  an  announcement,    j 

I 

and  since  it  is  on  behalf  of  all  of  them,  they  have  asked  i 

I 

I 

me  to  have  the  reading  clerk  read  the  announcement.   I     | 

hand  it  to  him  now. 

MR.  QUILLEN:   Announcement  by  Delegates  E.  J. 

i 
I 
Clarke  and  Maurer  in  behalf  of  the  Delegates  from  Montgomerjy 

County. 

Mr.  President,  Ladies  and  Gentlemen  of  the  Con- 
vention : 

It  is  with  deep  regret  that  we  announce  the 
death  yesterday  of  the  Honorable  Jack  Marshall  Stark.   Jack 
Stark  at  the  time  of  his  death  was  Chairman  of  the  Mont- 
gomery County  Board  of  Appeals,  in  which  position  he  served 
the  people  of  Montgomery  County  with  great  distinction.   He 
was  for  a  short  time  a  candidate  for  Delegate  to  the  Con- 
stitutional Convention  of  Maryland,  but  he  withdrew  in  f avoir 
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of  the  bipartisan  slate.   Those  of  us  who  knew  him  wish  to 
express  our  deepest  sympathy  to  his  wife,  Betty  Bee, his 
parents  and  the  rest  of  his  family. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  before  proceed 
ing  with  the  other  minority  report,  I  wonder  if  you  might 
take  up  an  amendment  marked  N. 

THE  CHAIRMAN:   Yes.   There  is  also  an  cunendment 
marked  F.   Do  you  desire  to  offer  that  at  the  same  time,  or 
following  it,  or  before  it,  either  one? 

DELEGATE  GALLAGHER:   Yes.   I  won't  offer  F, 
because  N  is  a  little  more  complete  and  has  in  it  the  sug- 
gestion made  by  Delegate  Clagget  yesterday. 

THE  CHAIRMAN:   Very  well,  the  pages  will  please 
distribute  Amendment  N.   This  will  be  Amendment  No.  18. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  18  to  Committee 
Recommendation  No.  LB-2,  by  Delegate  Gallagher: 

On  page  5  Section  3.17  Journal  and  Passage  of 
Bills  in  line  4  immediately  preceding  the  word  "daily"  and 
the  word  "current", 
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1  and  in  the  same  line  after  the  word  "proceedings"  and  the 

2  words  ",  which  shall  be  open  to  public  inspection  at  all 

3  reasonable  times,". 

4  THE  CHAIRMAN:   Amendment  No.  18  is  proposed  by 

5  Delegate  Gallagher. 

6  Is  there  a  second. 

7  (Whereupon  the  motion  was  seconded.) 

8  THE  CHAIRMAN:   Amendment  having  been  seconded 

I 

9  the  Chair  recognizes  Delegate  Gallagher. 

10  DELEGATE  GALLAGHER:   Mr.  Chairman,  Ladies  and 

11  Gentlemen  of  the  Committee,  the  purpose  of  Amendment  No. 

12  18  is  to  reinsert  in  Section  3.17  the  sense  of  what  the 

I 

13  i    Constitutional  Commission  drafted  in  its  Section  3.17  on 

j_4.  Ij    page  142  of  the  volume.   There  has  only  been  one  change 

i! 

25  i    from  the  language  of  the  Constitutional  Commission  draft, 

and  that  is  the  insertion  of  the  word,  reasonable,  so  that 
Tijr     we  would  now  say  that  each  House  of  the  General  Assembly 
■^Q    ;    shall  keep  a  current  daily  journal  of  its  proceedings, 

which  shall  be  open  to  public  inspection  at  all  reasonable  I 
times. 

The  reason  that  the  word,  "reasonable",  was 
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1  added,  was  prompted  by  a  letter  from  Carl  Everstine, 

I 

2  the  Department  of  Legislative  Reference,  who  said  if  he 

3  used  the  phrase,  "at  all  times",  that  he  was  fearful  that 
*  on  a  New  Year's  Eve,  while  he  was  engaged  in  lighthearted 
6  frivolity  at  some  party,  that  a  taxpayer  of  the  State 

6  might  call  upon  him  and  say,  "I  would  like  to  take  a  look 

7  at  the  proceedings,  the  Journal  of  the  Proceedings",  and 

8  he  did  not  feel  that  he  wanted  to  be  interrupted  in  his 

9  New  Year's  Eve  merriment.   Consequently  we  felt  it  was 

10  proper  to  insert  the  word,  "reasonable",  assuming,  of 

11  course,  that  the  New  Year's  Eve,  after  the  close  of  busi- 

12  ness  was  not  reasonable. 

13  The  other  change  was  the  insertion  of  the  word , 

I 

14  ll  "current",  a  current  daily  journal. 

j 

15  I  The  Committee  on  the  Legislative  Branch  met 

IS    I  yesterday  morning  at  an  early  hour  and  has  given  approval 

I 

17  1  to  the  insertion  of  the  phrase,  which  shall  be  open  to 

18  i  public  inspection  at  all  reasonable  times. 

19 
20 
21 


THE   JACK    SALOMON    REPORTING   SERVICE 

100    Kquilnl.l.-    liiirl.liin; 
i  ,.„rl  lt,n<irli-^  Billliiior,-.  .Mar^Liixl  ^UM-'  aJ9-67C0 


3 


6^639 

1  THF  CHAIRMAN:   Does  anv  deleaate  denire 

2  to  speak  in  opposition  to  the  amendment,  or  arethere  any 
Questions  of  the  sponsor  of  the  amendment? 

4  Is  there  any  further  discussion?   Are. you  readv 

g     for  the  rruestion?    The  motion  having  been 

g     seconded,   the  Clerk  vill  rinq  the  auorum  bell. 

n  The  Question  arises  on  Amendment  No.  IR.   A  vote 

Aye  is  a  vote  in  favor  of  the  amendment,  a  vote  No  is  a 

vote  arrainst.   Cast  your  votes. 

Does  any  deleqate  wish  to  chanae  his  vote? 


8 

9 

10 


11     Has  every  deleaate  voted? 


12 
13 
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fir.  Boyce  has  voted  Ave.   The  clerk  will  rocord 
the  vote. 

There  beina  117  votes  in  the  af f irmati^'C■  and 
none  in  the  negative,  the  motion  is  carried  and  the  amend- 
ment is  adopted. 

The  Chair  thouqht  it  said  one  in  the  negative, 
that  is  what  he  intended. 

Deleqate  Sherbow,  vou  have  an  amendment.   Do 
vou  desire  to  offer  it  at  this  time? 

The  naaes  vi]]  nlease  distribute  the  amendment. 
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2^  1   This  will  be  amendment  19. 

2  The  Clerk  will  read,    the  amendment. 

-  MP.  GUILLEN r   Amendment  No.  19  to  Committee 

^  Pecommendation  No.  LB-2 ,  by  Deleaates  Sherbow  and  Case 


5 


11 

12 
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DELEGATE  CASE:   I  second  it. 

THE  CUAl'Pf^AN :      The  Chair  recoqnizes  Deleaate 


On  page  5,  section  3.17,  Journal  and  Passage  of 
-     Bills,  in  line  16  after  the  word  'resolution"  add  the  words j 
n  "or  for  the  election  or  confirmation  of  any  State  officer." 

8 

9 

,Q    Sherbow  to  ^eak  to  the  Committee 

DELEGATE  SHERBOW:   Mr.  Chairm.an  and  "^'embers 
of  the  Committee* 

Actuallv  this  is  "^or  clarification  as  much  as 
anything  else.  The  way  the  committee  proposal  would  read 
there  would  be  public  sessions  vs^re  votes  are  taken  when 
there  is  either  a  resolution  or  a  bill  ^or  action.   Actuallv 
the  General  Assembly  will  also  be  voting,  for 
example,  on  the  election  of  a  person  chosen  as  a  post 
auditor . 

In  addition,  they  will  be  actina  in  the  Senate  or, 
matters  dealina  v/ith  confirmation  of  officers 
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]^     We  do  not,  and  I  emphasize  "not,"  Delegate  Case   and  I 

i 

2     intend  to  have  this  so  construed  as  to  prevent  executive 
-     sessions  where  you  are  dealina  with  matters  referrina  to 

individuals,  their  background,  their  past,  and  so  on,  where 
sometimes  character  assasination  can  sometimes  take  nJace. 

This  is  merely  to  have  for  the  public  the 
n  votes,  not  only  on  bills  and  resolutions,  but  on  the  matters 

relating  to  confirmation  of  officers  and  election  of  . 
officers.   We  urge  the  adoption  of  this  amendment. 

THE  CHAIPMAN:   Delegate  Gallaaher. 

DFLEGATF  nALLAGHFP :   Mr.  Chairman,  I  aqree 
that  this  is  a  clarifying  amendment.   It  nav  well  be 
that  the  transcript  might  reflect  this  as  well,  but  I 
think  in  the  interest  of  clarification  I  would  support  the 
amendment . 

THE  CHAIPMAN:   Is  there  any  further  discussion 
of  the  amendment? 

Delegate  Delia. 

DELEGATE  DELLA:   Mr.  Chairman,  will  the 
SDonsor  yield  for  a  auestion? 

THE  CHAIPMAN:   Deleoate  Sherbow,  do  you  yield? 


4 

5 
6 


8 

9 
10 
11 
12 

13  ^ 

il 

14  !l 


15 
16 
17 
18 
19 
20 
21 


THE   JACK    SALOMON    REPOKTING    SERVICE 

101)   Knuilnhli-  Iluilcliii;.- 

{onri  H.tx,rlrr.-  It. , lliinon-,  M;ir>l:i...l  21202  i39-C760 


1 

2 

3 

4 


7 

8 

9 

10 

11 

12 


13 


14 
15 
16 
17 
16 
19 
20 
21 


6642 


DELEGATE  SHFPBOW:   Yes. 

DFLECATE  DELLA •   Will  a]l  the  confirmations  be 
in  public? 

PELErATF  SHFPBOW:   Only  a  vote.   When .vou  are 
holdinq  public  hearinas  there  is  also  a  reason  to  hold 


5 

g     executive  sessions.   This,  as  you  know,  deals  only  with 

the  vote  itself,  v/hich  I  believe  is  the  present  practice 
now,  is  it  not? 

THE  CHAIPMAN:   Delegate  Delia. 

DELEGATE  DFLLA •   No,  it  is  not. 

While  in  executive  session  a  vote  is  taken   that 
is  not  published.  Although  we  have  a  iournal,  the 
journal  is  somewhat  sealed  as  to  the  number  of  votes. 

It  is  a  auestion  that  we  either  advise  and  consent 
as  to  the  appointment,  or  we  do  not  advise  and  consent. 

The  appointment  is  either  re-'ected  or   confirmed, 
and  therefore ,  the  number  of  votes   is  ne^'er  declared  as 
far  as  the  papers  areconcerned .   This  is  only  ^or  the 
protection,  I  think,  ^or  the  appointee,  because  vou  could  hajve 
a  21  or  22-20  vote,  or  a  21-19  vote  in  the  Senate   on  the 
proposed  appointment,  and  I  think  that  miaht  be  a 
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reflection  aqainst  the  nominee  if  the  vote  was  to  appear. 

THE  CHAIPMAN:   Deleaate  Sherbow. 

DELEGATE  SHERBOW:   I  think  the  amendment  ought 
to  pass  the  procedure.   In  the  Federal  aovernment 
the  committee  hearings  may  or  may  not  be  secret,  I  don't 
know.   But  when  the  time  comes  for  the  vote,  the  vote  is 
made  public.   The  people  are  entitled  to  know  how  the  vote 
on  the  governor's  nominee  finally  came  out. 

THE  CHAIRMAN:   Deleaate  Bamberaer. 

DELEGATE  BAMBERGER:   Mr.  Chairman,  I  don't  disaaree 
with  the  intention  of  the  amendment  as  expressed  by  DelecratC' 
Sherbow,  but  if  that  is  its  only  intention,  then  it  is  re- 
dundant and  unnecessary,  and  its  inclusion  may  suaaest 
that  it  has  some  other  intention.   If  the  intent  is  that  the 
public  shall  know  how  members  of  the  General  Assembly 
vote  on  the  election  or  confirmation  of  anv  officer,  that 
would  be  available  in  the  transcript  and  the  iournal 
which  are  required  bv  section  3.17  to  be  published,  and  to 
be  available  to  the  nublic. 

Mv  problem  is  how  Delegate  Sherbow  can  nro\'if'e 
for  the  vote  in  public  and  yet  achieve  the  other  protection 
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that  he  acknowledaes  is  sometimes  necessarv,  that  is  that 
the  debate  on  the  election  or   confirmation  of  an  officer 
must  of  necessity,  and  really  should,  for  the  protection 
of  the  Deople  involved,  be  in  executive  session,  because 
there  can  well  be  thinas  said  there  which,  in  fairness  to 
the  person  involved,  oucrht  not  to  be  said  in  public.   Thev 
may  be  true  and  they  may  be  irresponsible.   I  don't  see 
how,  without  sayinq  that  soecif ically ,  that  you  can  have 
the  vote  in  public  and  foreclose  debate  on  the  vote.   If  th$ 
vote  is  in  public,  then  any  member  of  the  Senate  or  the     j 
House  under  its  present  rules  could  explain  its  vote,  un- 
less something  is  said  here  that  prohibits  that. 

I  am  concerned  that  it   is  not  necessary  to 
achieve  the  purpose  of  a  public  record  of  confirmation 
of  an  officer,  and  that  puttinq  it  in  may  really  accomplish 
the  Durpose  that  Delegate  Shebow  agrees  that  he  does  not 
want  to  accomplish,  and  that  is  an  opportunity  for  public 
character  assasination . 

THE  CHAIPNAN:   Does  any  other  delegate  desire  to 
speak  in  favor? 

Delegate  Sherbow. 
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DELFCATF  SUFPBOW:   I  simply  want  to  reply  to, 
Delegate  Bamberger,  anri  say  when  we  spoke  of  the  hearing, 
I  was  talking  of  the  committee  hearing.   What  takes  place 
on  the  Floor  of  the  House  anr'  the  Senate  ought  to  be  nublic 
if  a  senator  and  delegate  are  debating,  that  ought  to  be 
public.     When  he  is  voting,  that  ought  to  be  public. 


The  sa-f'eguard  we  are  speaking  of  is  when  there  is  a  com- 
mittee hearing  and  in  the  committee  hearing,  as  we  all  agre^ , 
there  are  irresponsible  attacks  sometimes  made  on  outstand- 
ing citizens. 

We  are  speaking  here  of  the  vote,  and  that  is 
what  this  refers  to,  a  vote  on  a  bill,  a  vote  on  a  resolu-  | 
tion ,  a  vote  on  an  election  of  an  officer,  a  vote  on  a 
confirmation . 

THE  CHAIPMAN*   Deleaate  Bamberger. 

DELEGATE  BAMBEPCEP-   Delegate  Sherbow,  c'o   vou 
vield  to  a  question? 

DELEGATE  SHEPBOW:   Yes. 

THE  CHAIPNAN-   Delegate  Bamberger. 

DELEGATE  BAJlBEPGEPr   Your  intent  is  to  avoid 
character  assasination  in  committee,  but  if  a 
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deleqate  wants  to  assasinate  a  delegate,  you  v/ant  that 
public? 

DELEGATE  SHERBOW:   I  think  he  will  be  sufficient-r 
Iv  responsible  that  he  will  not  injure  another  delegate.    I 

I  am  talking  where  a  nan  is  appointed  to  the     | 
United  States  Supreme  Court,  or  as  Solicitor 
General,  or  a  State  officer,  where  somebody  who  has  had  a 
bad  time,  or  thinks  he  has,  writes  in  a  letter  that  is 
so  bad  that  the  newspaper  says,  when  they  get  it,  unless 
we  were  protected  against  libel  we  wouldn't  handle  it. 

These  are  the  kinds  of  things  I  am  talkinq  about 
I  don't  think  the  members  o^  the  Senate  and  the  House  are 
going  to  be  guilty  of  character  assasination . 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA:   When  the  nominees  are  confirmed 
the  Senate  is  meeting  as  a  Committee  of  the  Whole.   The 
House  has  nothing  to  do  with  those  aopointments .   It  is  up 
to  the  Senate. 

There  are  times  when  a  person  is  hurt,  his 
character  is  hurt  by  such  statements,  that  sometimes  can't 
even  be  proven,  and  if  you  are  going  to  have  that  in  open 
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session,  then  I  am  afraid  a  lot  of  innocent  peoole  are  qoin<j 
to  qet  hurt,  and  you  are  qoinq  to  deny  to  the  State  a  number 
of  Qualified  and  decently  respectable  people  who 
will  refuse  to  havetheir  names  submitted  to  the  Senate  to 
be  confirmed  if  it  is  qoinq  to  be  in  the  open. 

When  the  Committee  as  a  whole  refuses  to  qo  aloncj 
with  a  nominee,  we  then  ask  the  qovernor  to  withdraw  the 
name,  and  there  is  no  vote  taken  in  public,  no  one  knows 
what  the  vote  is  as  a  committee  of  the  whole. 

So,  Deleqate  Sherbow,  I  think  you  are  hurtina 
the  individuals  that  may  be  State  officers. 

THE  CHAIRMAN:   Deleaate  Sherbow. 

DELEGATE  SHERBOW:   I  am  afraid  we   have  qotten 
from  what  we  reallv  are  talkinq  about.   All  that  this  savs 
is  that  a  vote  shall  be  taken  only  in  public  session. 

If  the  rules  of  the  House  and  Senate  provide 
for  the  Senate,  for  example,  in  executive  sessionthat  the 
debate  be  in  secret,  so  be  it-  but  the  vote,  and  this  is 
what  we  are  talkinq  about,  if  the  vote  is  on  a  bill,  if 
it  is  on  a  resolution,  if  it  is  on  the   election  of  an 
officer,  if  it  is  on  confirmation,  the  vote  is  all  that  we 
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ar<^  talking  about,  and  it  shall  be  in  public  session. 

THE  CIIAIPMAN:   Any  further  discussion? 

Are  vou  readv  for  the  ouestion? 

Delegate  Gleason. 

DELEGATE  GLEASON-   Mr.  Chairman,  I  v;ould 
seriously  hope  that  this  amendment  is  approved  bv  the 
Committee  of  the  Whole  here.   I  auess  for  the  first  time 
during  the  course  of  this  debate  I  have  heard  some 
references  to  greenback  sessions,  and  I  suppose  we  are 
in  this  area  of  operations.   But  I  would  like  to  be  advised, 
if  I  could,  by  Delegate  Delia  or  someone  else,  as  to 

whether  it  is  possible  now  to  have  a  confirmation  of  a 

I 

State  officer  and  have  that  vote  sealed  in  executive  session 
so  that  it  is  not  available  to  the  public. 

If  that  is  possible,  then  I  think  it  is  a  deplor- 
able situation,  and  now  is  the  time  we  better  do  something 
about  it,  with  this  am.endment. 

THE  CHAIRMAN-   As  I  understand.  Delegate  Delia 
said  that  is  not  only  possible,  but  the  practice.   Is  that 
correct?   Correct  me  if  I  am  wrong. 

DELEGATE  DELLA :   That  is  absolutely  true,  except 
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1  that  there  is  a  journal  kept  for  the  body  itself,  and  the 

2  action  is  recorded  in  that  journal. 

3  THE  CHAIRMAN:  When  vou  sav  a  journal  is  kept  for 

4  the  body  itself,  you  mean  not  available  to  the  public? 

DELEGATE  DELLA :   That  is  true. 

5  THE  CHAIRMAN:   Deleaate  qleason. 
Y  DELEGATE  CLEASON :   I  assume  what  you  are 
Q     sayinq  in  that  connection  is  when  the  vote  is  recorded, 
g           it  is  a  total  vote,  not  how  people  voted,  as  such.   One  of 

j^Q     the  hazards  that  any  man  that  aspires  to  any  public 

1\  office  has  to  encounter   is  the  fict  that  his  past  is  going 

22     to  be  put  to  public  scrutiny.   There  is  just  no  wav 

around  this  ,  and  it  is  not  right  that  there  should  be  a  way 
■^A    11   around  this.   After  all,  we  are  looking  for  men  of  the  greal:- 
est  inteqritv  and  the  greatest  character  to  head  up  these 
departments,  and  the  highest  aaencies  of  the  Senate.   I 
am  not     for  someone  gettina  up  on  the  floor  of  the 
Senate  and  attacking  someone's  character.   The  purpose 
of  the  public  body  is  to  bring  these  things  into  public. 
DELEGATE  JAMES:   Mr.  Chairman. 
THE  CHAIPJ^AN:   Delegate  James. 
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DFLEGATE  JAMES:   I  ahppen  to  have  a  rule  with 
me.   Executive  Journal:   "At  the  end  of  each  executive 
session  the  Executive  .Tournal  shall  be  turned  over  to 
the  Department  of  Executive  Reference,  who  shall  arranae 
to  have  it  printed  with  the  reqular  Senate  Journal  for  that 
session. " 

It  is  not  true  that  it  is  comoletely  secret. 
During  the  course  of  the  session  it  is ,  but  eventually 
it  becomes  available.   It  is  delayed  publication. 

THE  CHAIRMAN:   Are  you  readv  for   the  question? 

The  question  arises  on  the  adoption  of  Amendment 
19.   The  Clerk  will  rinq  the  quorum  bell. 

The  question  arises  on  the  ^option  of  Ajnendment 
Mo.  19.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 
A  vote  No  is  a  vote  aqainst. 

Cast  your  votes . 

DELEGATE  BoyCE :   Negative. 

THE  CHAIRMAN:   Has  every  deleqate  voted?   Does 
any  deleqate  desire  to  chanqe  his  vote? 

The  Clerk  will  record  the  vote. 

Deleqate  Boyce  is  votinq  in  the  neqative. 


I 
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1  j  There  beinq  102  votes  in  the  affirmative 

2  and  24  in  the  neqative .  the  motion  is  carried  and  the  amend- 

3  ment  is  adopted. 

4  The  pages  will  distribute  Amendment  T. 

5  Delegate  James,  I  am  taking  Amendment  T,  rather 

6  than  S,  so  you  would  have  an  opportunity  to  make  a  modifi- 

7  cation  of  T. 

8  DELEGATE  JAMES:   I  made  it. 

I 

9  THE  CHAIPMAN:   Delegate  Koss . 

10  DELEGATE  KOSS:   I  would  like  to  rise  to  a  point 
I 

11  of  personal  privilege. 

12  THE  CHAIPWAN:   State  the  privilege. 

13  DELEGATE  KOSS:   I  would  like  this  body  to  recog- 

1 

]_4  i  nize  the  presence  of  Mr.  and  Mrs.  Phillip  Darling,  outstand 

1^    j  ing  and  active  citizens  from  Baltimore,  in  the  gallery. 

THE  CHAIPMAN:   We  are  delighted  to  have  then 

•^rj    I  here.   (Applause.) 

"iQ    ;  THE   CHAIPMAN-      Amendment   T  will    be   Ajnendment    20. 

IB 

Ij 

|i  The  Clerk  will  read    the  amendment. 

MP.  GUILLEN-   Amendment  No.  20  to  Committee 

Pecommendation  No.  LB-2 ,  bv  Deleaate  James- 
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On  paqe    5  Section  3.17,  Journal  and    Passaqe  of 
Bills,  in  lines  7,  8,  9,  and  10  strike  out  the  sentence 
beqinnina  with  the  words  "All  final  in  line  7  down  to  and 
including  the  word  "house."   in  line  10. 

THF  CHAIRMAN:   The  amendment  havina  been  offered 
by  Delegate  James ,  is  there  a  second? 

(Whereupon ,  the  amendment  was  seconded . ) 

THE  CHAIPM/^N*   The  amendment  havina  been  seconded, 
the  Chair  recognizes  Delegate  James  to  speak  to  the 
amendment . 

DELEGATE  JAMES-   Mr.  Chairman  and  fellow 
delegates  ? 

I  vvould  like  to  sav  that  generallv  speaking 
political  commentators  make  the  criticism  that  big  constitu- 
tions furnish  unnecessarv  technicalities  in  the  wav  of  leqis 
lative  procedure.  The  result  of  this  is  to  subiect  leais- 
lation  to  all  sorts  of  leaal  attacks  on  ourely  technical 
and  procedural  grounds . 

I  have  in  my  hand  a  publication  bv  the  Citizens 
Council  on  State  Leqislatures ,  oublished  in  May  of  1967, 
entitled  "State  Constitutional  ^^rovisions  Affecting  the 
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State  Leqislature. " 

DFLEGATE  GALLAGHEP:   You  marie  your  point. 

DELEGATE  JAMES:   That  was  for  emphasis. 

Under  the  recommendations  on  nage  12,  the  first 
point  made  is • 

(1)   The  legislative  article  should  express  only 
fundamental  law  and  omit  procedural  details. 

Since  the  Constitution  is  supposed  to  embody 
a  more  basic  and  inferior  presence,  matters  of  less  impor- 
tance should  be  left  to  the  discretion  of  the  legislature 
so  that  immediate  problems  can  be  handled  v/ithin  the  frame- 
work of  the  Constitution. 

The  last  Constitution  is  very  brief  and  conser- 
vative in  providing  the  legislative  procedural  details. 
Section  12  simply  provides  thatthe  house  shall  adont  its 
own  rules  of  procedure,  and  it  shall  keep  a  iournal.   Sec- 
tion 13  sets  up  a  verv  breif  article  rea^firnina  the  rule 
that  every  bill  shall  relate  to  one  subiect.  and  that 
subiect  shall  be  described  in  its  title. 

finally,  section  14  relates  to  the  passage  of 
loills.  saving  that  the  legislature  shall  establish  a 
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procedure  for  the  enactment  of  bills,  and  the  law  then 
says  Ayes  and  Nays  on  final  passaqe  shall  be  entered 
in  the  Journal. 

Also  it  requires  the  entire  vote  of  the  entire 
membership. 

The  pint  I  am  driving  at  asa  general  principal, 
the  Constitution  should  be  very  conservative  in  providina 
procedural  details.  Most  of  this  should  be  handled  by  rule. 

I  might  say  the  Federal  Constitution  is  very, 
very  conservative  in  requiring  procedural  details. 

Maryland  did  run  into  this  snarl  on  numerous 
occasions.   In  1949,  the  case  of  Maryland  versus  Lang 
involved  a  situation  in  which  the  legislative  practice  was 
not  to  enter  into  the  recorded  roll  call  how  each  member 
voted  on  final  passacrer  hoicver,  there  is  a  Constitutional 
provision  in  f!aryland  which  reads  as  follows:   "Each  House 
shall  keep  a  journal  of  its  proceedinas  and  cause  the  same 
to  be  published.   "^he  Yeas  and  Nays  of  the  members  on  any 
auestion  shall,  upon  any  call  of  five  members  of  the  house, 
be  entered  on  the  journal." 

Section  8  says,  "No  bill  shall  become  law  unless 
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it  be  passed  bv  the  maiority  of  the  whole  house  by  the 
members  elected,  and  on  this  final  action  the  whole  Yeas 
and  Nays  shall  be  recorded." 

They  did  not  list  this  vote  on  the  chanaes 
of  the  bond  issue,  and  the  Court  of  Appeals  ruled  since 
this  constitutional  requirement  was  not  technically  complied 
with,  the  bill  was  invalid. 

So  the  point  I  am  making  is  that  the  courts 
construe  these  constitutional  requirements  procedurally 
verv,  very  strictly. 

Now,  the  amendment  I  am  offering  would  eliminate 
the  requirement  that  the  committee  vote  be  made  part  of  the 
iournal.   This  simply  is  going  to  mean  that  every  bill  may 
be  subiect  to  attack  if  the  journal  does  not  have  the  com- 
mittee vote,  and  I  assume  the  committee  vote  will  mean  a 
main  committee  and  not  a  subcommittee  of  a  standina  committed 
It  v;ill  require  a  normal  vote,  and  everv  bill  will  be 
established  whereby  the  Chairman  of  the  Committee  will 
have  to  certify  the  committee  vote  with  the  bill,  and  it  wilJL 
have  to  be  entered  into  the  record. 

It  will  mean  the  question  of  whether  there  was 
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a  auorum  in  the  committee,  what  the  membership  of  the 
committee  was,  what  is  a  quorum,  whether  the  failure  to  hav^ 
a  maiority  of  a  quorum  or  a  majority  of  all  the  membership 
votinq  in  favor  —  in  other  words,  the  committee  orocedure 
will  become  a  matter  of  constitutional  importance,  anH  i 
submit  to  you  that  this  is  reallv  an  area  which  should  be 
controlled  by  rules  of  the  General  Assembly,  and  that 
it  should  not  be  a  matter  which  can  be  attacked  in  the  court 
because  some  rule  of  procedure  within  a  committee  which 
could  be  reflected  in  the  journal  is  not  complied  with. 

THE  CHAIRMAN:   Any  questions  of  the  SDonsor  of 
the  amendment? 

DELEGATE  GALLAGHER:   Mr.  Chairman. 

THE  CHAIRMAN:   Deleaate  Gallagher. 

DELEGATE  GALLAGHER:   Senator  James,  is  it  not 
true  that  when  a  bill  receives  an  unfavorable  committee 
vote  that  the  bill  generally  is  never  reported  to  the 
full  floor  of  either  chamber,  so  that  in  effect,  therefore, 
a  areat  deal  of  action  is  taken  in  comm.ittee,  namely  the 
killing  of  legislation,  both  important  and  unimportant,  so 
that  in  effect  what  is  accomplished  in  committee  is  equally 
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•^  as    important  as  what  is  accomplished  on  the  floor? 

2  I  DELEGATE  JA^FS :   I  would  say  you  are  absolutely 

2  correct,  but  this  would  not  help  that  situation  one  bit  -- 

^  the  procedure  of  holdinq  a  bill  in  the  committee 

-  However,  in  defense  of  the  leaislative  procedure 

g  I  can  say  this  to  you,  that  the  General  Assembly  in  Mary- 

n  land  is  not  like  Conqress  in  that  it  is  very  easy  to  aet 

Q  a  bill  out  of  committee  for  a  vote  on  the  floor,  even 

Q  thouqh  there  is  an  unfavorable  report. 


The  Conqressional  policy  sets  up  all  sorts  of 
•y-y  roadblocks  to  havinq  a  bill  come  out  of  the  committee  in 

the  face  of  unfavorable  committee  action.   It  may  even 
do  so  in  the  face  of  an  unfavorable  attitude  of  a  committee 
chairman. 

In  the  General  Assembly  of  Maryland  in  both 
houses  it  is  very  easy  to  qet  a  bill  on  the  floor,  even 
in  the  face  of  unfavorable  comm.ittee  action. 

THE  CHAIPMAN:   Deleqate  Gallaaher. 

DELEGATE  GALLAGHEP:   Is  it  not  equally  true  that 
the  members  of  the  General  Assembly  have  been  known  not 
only  to  see  to  it,  when  they  were  ill-disposed  toward  a 
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bill  that  it  might  be  taken  up  in  committee  v/hen  there 
were  only  a  few  persons  present,  but  also  on  some  occa- 
sions, some  of  the  chairmen  have  refused  to  brina  up  the 
bill  for  consideration  bv  the  committee,  so  you  never 
qet  an  opportunity  to  net   a  vote  on  it? 

THF  CIIAIPi'lAN:   Deleaate  James. 

DELEGATE  JAMES:   I  would  have  to   answer  that 
question  by  sayinq  the  committee  chairman  in  the  General 
Assemblv  of  Maryland  has  a  relatively  weak  position  com.parecj 
with  the  Conqressional  svstem.   The  maiority  of  the 
committee  simply  can  tell  the  committee  chairman  what  to  do 
in  the  General  Assembly  of  Maryland,  and  that  is  an  absolut^ 
fact.   He  may  be  persuasive  and  have  certain  persuasive 
authority,  but  the  majority  rules  in  those  committees. 

THE  CHAIPWAN:   Does  any  other  delegate  have 
questions  for  the  sponsor  of  the  amendment? 

Delegate  Koss . 

DELEGATE  KOSS:   Delegate  James,  isn't  it  true 
that  the  committees  of  the  General  Assembly  have  the 
authority  at  any  point  to  declare  either  an  executive  ses- 
sion or  to  specifically  ask  certain  people  to  leave? 
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DELEGATE  JAMES:   I  would  say  that  this  is 
true.   This  will  still  remain  true. 

DELEGATE  KOSS :  I  don't  know  whether  this  is  in 
order  at  the  moment,  but  my  understanding  of  the  amendment 
would  make  it  impossible  for  an  interested  citizen  to  know 
what  the  vote  was. 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   The  vote  on  the  floor  is  a  real 
test,  isn't  it? 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:  Again,  I  was  concerned,  and  I 
agree,  it  is  not  relevant  in  terms  of  the  bills  that  are 
killed  in  the  committee. 

THE  CHAIRMAN:   Are  there  anv  further  questions 
of  the  sponsor? 

Delegate  Delia. 

DELEGATE  DELLA:   Mr.  Chairman,  in  reference  to 
the  committee  -- 

THE  CHAIRMAN:   Just  a  second.  Delegate  Delia. 
This  is  a  period  of  questions  to  the  sponsor.   I  will 
recognize  vou  in  a  moment. 
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Are  there  any  further  questions  to  the  sponsor? 
Delegate  Fornos . 

DELEGATE  FOPNOS  •   Senator  vTames ,  did  vour  last   i 

I 
I 

session  of  the  Senate  oass  a  conflict  of  interest  law?      | 

DELEGATE  JAMES:   I  could  refuse  to  answer  that 

I 
auestion  on  the  basis  that  it  miqht  incriminate  the  House.  ] 

DELEGATE  FOPNOS-   What  happened  to  that  bill?    | 

DELEGATE  JAiMES :   The  bill  passed  the  Senate.     I 

I 
but  it  was  defeated  in  the  House.  | 

DELEGATE  FORNOS r   That  never  came  out  of  the     ' 

House  committee,  is  that  not  riqht? 

DELEGATE  FORNOS:   Well,  that  was  due  to  the 

lack  of  enerqy  on  the  part  of  the  House  members  to  see 

I 

I 

that  it  did  aet  on  the  floor.   It  was  a  very  simnle  proce-  | 

dure.   I  think  you  need  15  people  to  brina  it  up  on  the     I 

I 

I 

floor.   Fifteen  enerqetic  members  could  have  called  for  the 


vote . 


THE  CHAIRMAN:  Your  time  has  exoired 


Is  there  anv  discussion? 


Deleaate  Delia 


DELEGATE  DELLA-   Mr.  Chairman,  and  Ladies 


(  tiiirl  ll'iMirlr 
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and  Gentlemen r 

2  I  think  from  the  colloauy  that  has  taken  olace 

3  here  this  mornino  that  the  action  of  the  committee  on  final 

4  votes  considering  bills  is  extremely  significant, 

5  and  equally  as  significant  as  what  takes  place  on  the  floor 

6  of  the  General  Assembly,  because  one  of  the  functions  of  th^ 

7  General  Assembly,  unfortunately  or  fortunately,  depending 

8  upon  your  point  of  view,  is  to  kill  legislation  as  well  as 

9  to  pass  legislation. 

10  I  think  it  is  quite  obvious  in  the  final 

11  vote  on  the  committee  then  when  bills  are  killed   is  cer- 

12  tainly  equally  as  significant  as  the  final  vote  on  the 

13  floor  of  either  chamber  when  bills  are  killed  or  passed. 

14  j  It  is  just  a  question  of  when  the  funeral  takes  place. 

]^5  I  If  you  are  interested  in  knowing  who  the  pall 

I 

j^g  j  bearers  are,  it  seems  that  it  doesn't  make  much  difference 

•^rf    I  where  the  ceremony  takes  place,  upstairs  or  downstairs. 

^Q   I  It  seems  to  me  in  the  interest  of  responsibility 

-ig   I  of  the  General  Assembly,  in  the  interest  of  seeing  to  it 

20  I  that  the  public  knows  v;ho  is  responsible  for  what  haopens 

21  in  the  General  Assembly,  that  ttiere  is  every  argument  for 
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the  inclusion  of  the  sentence  which  the  James  amendment 
would  seek  to  delete,  and  I  submit  to  you  that  we  are  not 
tryina  to  set  up  blocks  or  impediments,  or  throw  the  road 
open  or  close  it  v'ith  technical  amendment.   We  want  qood 
visibility  and  continued  responsibility. 

I  think  the  elimination  of  this  particular  sen- 
tence would  be  most  unfortunate.   We  know  the  significance 
of  the  committee  votes  in  Maryland,  and  I  submit  to  vou 
that  we  have  a  duty  to  see  to  it  that  the  committee  votes 
are  recorded  so  that  the  public  notes  who  stood  up  and 
who  didn't  when  the  chips  were  down. 

I  urqe  you  to  defeat  the  amendment. 

THE  CHAIRMAN:   Does  anv  delegate  desire  to  speak 
in  favor  of  the  amendment? 

DELEGATE  STORM r   Mr.  Chairman,  I  have  a  question 

THE  CHAIRMAN:   To  whom  is  it  addressed? 

DELEGATE  STORM:  Maybe  you  can  answer  it.   If 
you  can't,  Deleqate  Gallaqher  could,  if  he  has  time. 

Did  the  committee  consider  whether  or  not  -- 
vou  raised  this  av)«»stion  yesterday,  I  think,  and  it  seems 
very  important  to  ne  --  did  the  committee  consider  whether 
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or  not  each  of  these  sentences  would  have  to  be  complied 
with  strictly  or  the  bill  would  fail,  or  be  considered  un- 
constitutional?  Is  each  of  these  a  constitutional  require- 
ment for  a  valid  bill? 

THE  CHAIPMAN:   Deleqate  Gallaqher. 

DELEGATE  GALLAGHEP:   Mr.  Chairman,  and  Ladies 
and  Gentlemen,  the  committee  did  not  SDecifically  consider 
each  sentence  in  the  liqht  of  v/hat  the  failure  to  carry  out 
the  duties  of  each  sentence  would  do  to  the  legislature  ••  t- 
self.   As  I  said  yesterday,  the  committee  was  not  homici- 
dally bent,  and  we  are  not  anxious,  it  was  never  our  inten- 
tion to  have  bills  declared  invalid  as  a  result  of  failure 
to  follow  any  particular  mandate  in  this  sentence.   The 
Chair  pointed  out  yesterday  the  existence  of  the  Pedwood 

case,  which  I  read  last  niqht.   The  Court  of  Appeals        | 

I 

already  decided  with  respect  to  one  sentence  in  section  3.17, 

i 

which  we  carried  over  in  the  draft  ^rom  the  old  Constitutiort , 

that  the  failure  to  file  the  recordings  of  the  Yeas  and  Nays; 
in  the  Journal  v;ould  have  the  effect  and  did  have  the 
effect  in  the  public  school  construction  bond  case  of 
invalidatina  the  leaislation. 


'  'iiirt  l!'P"rliT< 
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2_  !  However,  I  do  not  presume  to  say  and  would  not 

j 

2  '\       urge  what  the  legal  effect  of  the  failure  would  be.   I  woulcj 

I 

m  simply  say  that  we  tried  to  impose  a  duty  upon  the  General 

Assembly  and  would  leave  to  the  courts  the  conseauences     I 

of  the  failure  to  follow  the  dutv. 

THE  CHAIRMAN:   Is  there  any  further  Question, 

Delegate  Storm? 

DELEGATE  STOPM:   One  more  thing- 

Mr.  Gallaaher.  if  a  clerk  made  a  mistake  in 

recording  the  committee  votes,  or  if  some  other  mistake 


12  ;i 

11 

13  i 

,1 

i; 

14  j! 

15  i! 

16  I 

^'|; 

18  jj 

i 

19  , 

20  ij 

21  : 


a  bond  issue  invalid? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   All  I  would  say  to  that  is 
in  the  Redwood  versus  Lane  case  which  I  referred  to,  a 
clerk  did  make  a  mistake.   He  pulled  down  what  he  thought   i 
was  a  senate  bill,  which  was  in  fact  the  same  number,  but 
it  was  the  house  bill. 

As  a  result  of  the  handlina  of  the  matter  nhvsi-- 
callv,  there  was  actually  nn  Vea  and  Nav  vote  entered  in    I 


the  iournal  with  resnect  to  this  case,  because  the  printer  I 
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thouaht  he  was  correctina  an  error,  ant"  he  made  a  mistake 
in  the  wav  he  did  it.   There  is  no  way  that  I  know  of 
that  we  can  auard  against  human  errors  and  human  failures. 

The  lower  court  said  if  you  had  a  clerk  who  was 
deliberately  out  to  sabotage  you,  you  would  be  very  much  at 
his  mercy.   But  nevertheless,  the  Court  of  Appeals  in 
the  Redwood  case  found  that  the  law  had  not  been  complied 
with,  and  in  that  particular  respect  it  called  a  vali- 
dation of  the  fact. 

I  do  not  urge ,  and  the  committee  does  not  urae 
that  particular  effect  upon  the  failure  to  carrv  out  the 
provisions  herein.  I  v/ould  say  we  don't  designedly  point  to 
that  result.   Again,  it  would  be  the  legal  interpretation 
of  the  effects  of  the  failure  to  carry  out  the  various 
sentence  requirements. 

THF  CHAIPMAN:   Delegate  Storm,. 

DELEGATE  STORM:   Thank  you.  Delegate  Gallagher. 

Then  I  would  like  to  say  one  word  in  suoport  of 
Delegate  James'  proposal.   It  friohtens  me  that  a  clerk 
could  frustrate  the  entire  will,  the  wi]l  of  the  entire 
lecrislature  by  a  mistake,  whether  it  was  innocent  or 
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otherwise . 


t 


I  think  it  is  a  mistake  for  us  to  be  so  detailed 


in  our  requirements  of  record  keeping,  even  in  committee, 
because  sometimes  although  our  committee  has  been  operated 
with  great  efficiency  and  accuracy,  it  has  been  very  con- 
fusing, and  I  wouldn't  swear  that  each  of  the  votes  that  we 

I 

have  taken  were  absolutely  correct  —  I  mean  correctly      I 

i 

I 

recorded;  so  I  really  think  we  are  treading  on  dangerous    i 
ground  here,  and  I  do  suggest  that  this  is  a  salutory 
amendment. 

THE  CHAIRMAN:   The  Chair  is  going  to  interrupt 
the  debate  at  this  time  and  follow  the  unusual  course  of 


suggesting  a  recess  in  the  middle  of  debate.   Part  of  the 


I 


reason,  but  only  part  of  it,  is  that  this  particular  sectioiji 
is  so  very  important,  the  proper  interpretation,  that  the   j 
statements  made  in  the  course  of  debate  will  have  a  bearing ' 
on  that,  and  I  would  like  the  debate  not  to  be  hurried, 
and  to  have  every  opportunity  for  the  committee  chairman  to 
state  auite  clearly  what  the  intent  of  the  committee  is. 
For  that  reason,  the  Chair  recognizes  Delegate  Powers. 


(  Mar/  H,p.,rl,rs 


THE   JACK    SALOMON    REPOKTING   SERVICE 

10(1   Kqilililbli'  UililililiK 

H.illiiiiorr,  .Mar>laii<l  21202 


r,39-G7C0 


6667 


1  I 

2  I 

3  ! 

4 

5 

6 

7 

8 

9 
10 
11 

12  I 

13  I 

14  ii 

ll 

15  ji 

16  ' 


17 
18 
19 
20 
21 


|i 


DELEGATE  POWERS:   Mr.  Chairman,  I  move  that 
the  Committee  of  the  Whole  rise  and  report  that  it  has 
not  yet  concluded  consideration  of  Committee  Recommendation 
LB-2. 

THE  CHAIRMAN:   The  Clerk  will  rinq  the  quorum 
bell,  please. 

Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:   All  in  favor  of  the  motion,  sig- 
nify by  saying  Aye;  contrary.  No. 

The  Ayes  have  it,  and  it  is  so  ordered. 

(Whereupon,  at  12:30  p.m.,  the  Committee  of  the 
Whole  rose,  and  the  Convention  reconvened.) 

(The  mace  was  replaced  by  the  Sergeant  at  Arms.) 

THE  PRESIDENT:   The  Convention  will  please  come 


to  order 


On  behalf  of  the  Committee  of  the  Whole,  the  Chair 


reports  that  the  Committee  has  had  under  consideration  Com- 
mittee Recommendation  LB-2,  that  it  still  has  it  under  con- 
sideration, and  it  desires  leave  to  sit  aaain. 

The  Chair  at  this  time  would  like  to  make  a  very 
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important  statement  to  the  Convention. 

The  officers  of  the  Convention  and  the  Chairman 

of  the  Committee  on  Calendar  and  Aqenda  have,  as  I.  am       ! 

sure  all  of  you  realize,  kept  very  closely  in  touch  with    | 

I 
the  progress  of  the  Convention  and  the  status  of  the  work   i 

of  the  Convention  has  been  the  subject  of  practically  daily 

conversation  and  concern  amonq  us. 

Unless  we  sit  on  Sundays,  the  calendar  tells 

us  that  there  are  available  only  eight  more  days  until 

December  12.   If  we  sit  on  Sunday  we  would  have  10  days. 

I  don't  think  anyone  could  possibly  suggest  that 

! 

this  Convention  could  work  harder  or  could  engage  in  more 

continuous,  intense  consideration  of  the  matters  before  it 

I 
I 

than  it  has  been  doing,  not  merely  in  this  past  week,  but  fcir 

many  weeks  past.  I 

i 

I 

We  have  accomplished  a  tremendous  amount,  but  a 
great  deal  more  remains  to  be  done. 

Consideration  has  been  given  to  the  possibility 
of  extending  or  increasing  the  number  of  night  sessions. 
All  of  us  feel  that  this  is  undesirable  for  two  reasons: 
There  is  a    limit  to  human  capacity,  and  this  vr/ork  requiring 


I  (  ■■uri  ll.pi.rlr 
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the  kind  of  concentration  it  does  is  very  exhausting;       , 

I 

and  secondly,  there  is  work  to  be  done  other  than  that  on  the 

floor  of  the  Convention,  and  if  we  had  any  more  night  ses-  i 

I 
sions,  this  would  become  utterly  impossible.  I 

I 

I 

For  these  reasons,  the  Chairman  of  the  Committee i 

on  Calendar  and  Agenda  suggests  at  the  appropriate  time 

that  we  not  sit  on  Sundays,  that  we  convene  on  Monday  as 

we  have  in  the  past,  at  2:00,  and  have  a  Monday  evening 

session,  and  that  we  have  one  more,  rather  than  two  more 

evening  sessions  next  week,  probably  on  Thursday. 

In  other  words,  we  will  sit  in  the  evenings  on 
Mondays  and  Thursdays,  rather  than  Monday,  Wednesday, 
and  Friday. 

Under  these  circumstances,  the  Chair  will  request 
the  Committee  on  Calendar  and  Agenda  to  consider  immediately 
and  to  report  to  this  Convention  on  Monday  its  recommenda- 
tions v/ith  respect  to  Resolution  19,  calling  for  the  exten- 
sion of  the  sessions  of  this  Convention  until  January  12. 
There  is  no  alternative  available  to  the  Convention,  other 
than  to  extend  the  session  for  the  full  time,  because  we 
have  only  one  opportunity  to  extend. 


I 
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There  is  very  strong  likelihood  that  we  will  notj 

i 
need  the  full  time,  but  the  chairman  necessarily  hopes      ] 

that  we  can  conclude  consideration  of  all  committee  recom- 
mendations by  the  12  of  December,  take  a  brief  recess  so    j 

I 

I 

that  the  committees,  the  staff,  and  particularly  the        j 

I 

Committee  on  Style  can   very  thoroughly  and  quietly  review   | 

everything  that  has  been  done,  and  then  have  the  Conven-    j 

I 

tion  come  back  again  into  session  for  a  few  days  to  correct 
any  errors  that  may  have  been  made,  and  to  adopt  the 
report,  finally. 

The  Chair  and  your  officers,  and  the  Chairman 

of  the  Committee  on  Calendar  and  Agenda  believe  with  the  kijid 

I 
of  work  that  we  have  been  havina  in  the  recent  weeks  that  it 


will  be  possible  to  follow  this  kind  of  schedule  and  still 
have  a  sine  die  adjournment  before  Christmas.   The  Chair 
therefore  requests  the  Committee  on  Calendar  and  Agenda  to 
arrange  a  meeting  at  such  time  as  necessary  to  enable  it 
to  present  a  report  on  Resolution  19  to  the  Convention 
at  its  session  on  Monday  afternoon. 

The  Chair  recognizes  Delegate  Pov;ers . 

Before  recognizing  Delegate  Powers,  are  there 


I 
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1  i  any  announcements  by  committee  chairmen  that  miqht  be 
j 

2  !  made? 

5  DELEGATE  BARD:   Very  hurriedly  I  would  like 

4  to  riqht  the  introduction  to  read  that  the  Darlings  are 
g  the  Darlings  of  Baltimore  County,  not  City. 

5  THE  PRESIDENT:  Delegate  Dulany. 

rj  DELEGATE  DULANY:   Mr.  President,  there  will  be 

g  a  meeting  of  the  Committee  on  Public  Information  at  12:15 

g  Monday. 

j^Q  THE  PRESIDENT:  Any  further  announcements  by 

2^2^  [I  committee  chairmen? 

22  I  ^11  delegates  present  now  who  were  not  present 

-,2  this  morning  may  indicate  their  presence  on  the  supplemen- 

ii 

tal  roll  call. 


14 
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l|  The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  we  recess 
until  2:00. 

(Whereupon,  the  motion  was  seconded.) 
THE  PRESIDENT:   All  in  favor,  signify  bv  saying 
Aye;  contrarv,  No.   The  ayes  have  it;  so  ordered. 

(Whereupon,  at  12:40  p.m.,  the  Convention 
recessed,  to  reconvene  at  2:00  p.m.  of  the  same  day.) 
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December  2,  1907  -  2:05  p.m. 
rUL:  PRliSIUhNT:   The  Sergeant  at  Arms  will  clear 
the  aisles  and  close  tiic  doors. 

i'iie  Convention  will  please  come  to  order. 

Roll  call. 

(Whereupon  the  roll  was  called.)  | 

THl:  PRBSIULNT:   lias  every  iJelegate  answered  roll 

das  every  Delegate  now  answered  roll  call? 
The  Clerk  will  recora  the  roll  call. 
There  being  a  quorum  present,  the  Convention  is 
in  session. 


Motions  and  Resolutions, 

i'HL   PRtSIUhNT:   Resolution  Numoer  24,   TJie  Clerk 
will  read  the  Resolution. 

MR.  QUILLLN:   Resolution  Number  24,  by  the 
Committee  on  Local  Government,  M.  Peter  Moser,  Cnairman: 

A  Resolution  urging  tliat  the  C.overnor  promptly 
cstablisii  a  commission  on  local  (government. 

.itlL  PRLSIJLa'T:   Resolution  Number  24  is  referrcu 
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to  the  Committee  on  Local  Government. 

Any  other  Motions  or  Resolutions?  ' 

Tiie  Ciiair  recognizes  Delegate  I'owers, 

i 

DliLLGATL  CLAGHTT:   Mr.  President, 

I 
THL  FRLSIUtNT:   Delegate  Clagett.  ' 

DLLtGATL  CLAGbTT:   Mr.  President,  I  would  like  to 

! 

rise  to  a  point  of  personal  privilege.  ' 

TUL  PRiiSlDHNT:   State  the  privilege. 

DhLhGATH  CLAGhTT:   To  recognize  presence  in  the 
gallery  today  a  distinguislied  member  of  the  Prince  Georges 
County  Bar  Association,  with  liis  very,  very  lovely  wife, 
Josepn  A.  DePaul,  Lsquire,  aiid  his  wife,  Corrine.   Mr, 
UePaul  is  also  the  law  partner  of  Delegate  Wil  loner » 

Tllh  PRLSIDLNT:   Delighted  to  have  them.   (Applause 

Tlie  Ciiair  recognizes  Delegate  I'owers. 

DiiLHGATL  POWHRS:   Mr.  President,  I  move  the 
Convention  resolve  itself  into  the  Committee  of  the  Whole 
for  the  purpose  of  resuming  consideration  of  the  General 
Orders  of  tne  Day. 

THK  I'RLSIDLNT:   Second? 

(Whereupon,  tiic  Motion  was  seconded,) 


(  ..nrl  It.;''"-!'- 
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1  lilh  PRLSIUL.MT:   All  m  favor  signify  by  saying 

2  Aye,  contrary  No.   The  Ayes  iiave  it.   It  is  so  ordered. 

3  Tnc  Committee  of  tlie  Wliole  will  please  come  to 
^     order. 

5  i  (The  mace  was  removed  by  the  Sergeant  at  Arms.) 

6  |!  (U'liereupoji ,  at  2:1U  p.m.  the  Convention  resolved 

7  itself  into  the  Committee  of  the  Whole.) 
'I 

8  |!  Tilh  CHAIRMAN:   Under  tiie  General  Orders,  we  have 

9  unuer  consideration  Committee  Recommendation  Number  Li3-2, 

10  and  particularly  Amendment  2U, 

J 

11  'i  Any  otiier  Delegate  desire  to  speak  in  opposition 

12  to  tlie  amendment? 

13  Delegate  Gallagiier. 

14  DhLtiGATH  GALLAGiiliR:   Mr.  Chairman,  Ladies  and 

15  Gentlemen,  1  should  like  to  ask  the  permission  of  the  Chair 
15     under  tne  appropriate  rule  to  allow  the  Committee  on  the 

17  Legislative  Branch  to  retire  to  the  lounge,  if  it  is  clear, 

18  to  take  up  tne  consideration  of  tnc  amendment  before  us   in 

19  tne  section,  Mr.  (jiairman. 

20  Til^  CHAIRMAN:   The  tlhair  suggests  tliat  you 

21  retire  to  tne  President's  office  for  a  more  cloistered 
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1  !   consiUeration.   Delegate  (lallaglicr,  is  tiiis  a  very  brief 

I 

2  matter? 
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UiiLHGATL  CALLAGliLR:   Very  brief.  , 

THli  CHAIRMAN:   Tlie  Convention  will  just  mark  time 
for  a  few  minutes.  Delegate  Delia, 

DELEGATE  DELLA:   Is  that  only  the  Majority  of  tiie 

Committee?  i 

I 
THE  CHAIRMAN:   No,  the  entire  Committee.        | 

I 

Delegate  Schneider.  ; 

i 

DELEGATE  SCHNEIDER:   Mr.  Chairman,  I  rise  for 
personal  privilege  to  say  the  score  is  ten  to  nothing.  Navy. 

TtlE  CHAIRMAN:   The  Clerk  will  ring  the  quorum  bell, 
please. 

The  Committee  of  the  Whole  will  please  come  to 
order. 

Some  partisan  person  wlio  may  or  may  not  be  a 
Member  of  the  Committee  of  the  Whole  has  placed  on  the  desk 
of  the  Chairman  hieroglyphics,  1  haven't  the  remotest  idea 
wnat  it  means  but  it  may  mean  sonethinj;  to  you,  so  I  will 
read  it,  as  near  as  I  can  make  out  it  says,  "Navy  scored 
again,  17  to  notning". 


i;,n..rir 


THE   JACK    SALOMON    REPOKl  ING    SERVICE 

lOII   Kqiill^il.lr  lUiil.lini; 

H.lliinor.-.  .M,ir)I.ui.|  Cl.'n; 


539-C760 


I 


6676 


The   Cliair   recognizes    Delegate    (lUllagher    for    the 

2  ij  purpose   of   making   a   statement    witli    respect    to    Section    3,17, 

3  I  Delegate    Gallagher. 

*  ;  UtLtGATH  GALLAGlihK:   Mr,  Chairman,  Ladies  and 

5  \  Gentlemen  of  the  Committee  of  the  Whole,  the  Committee  on 

6  ;  the  Legislative  Brancli  has  met  and  has  considered  in  detail 

7  ij  and,  sentence  by  sentence,  tlie  language  of  Section  3.17, 

8  i|  titled,  Journal  and  Passage  of  Bills,  and  I  an  directed  to 

.1 

9  'j  say  -- 

■I  i 

10  ||  THL  CHAIRMAN:   Just  a  second.  j 

11  !|  Delegate  Penniman,  may  I  call  your  attention 

12  ii  to  this  announcement?   It  will  have  a  bearing  on  the       i 

13  ;i  decisions  of  the  Committee  on  Style.  \ 

14  I  DLLLGATL  GALLAGHLR:   Mr.  Cliairman,  I  am  directed 

15  j  to  say  tnat  I  am  in  a  motion  to  state  the  interpretation    ! 

,1  ! 

16  il  and  intention  which  tiie  Legislative  Branch  Committee 

17  intended  shall  be  made  with  respect  to  each  of  these 

18  sentences,  wiiich  I  will  now  take  seriatim. 

2^9  hach  House  of  the  General  Assembly  shall  keep  a 

20  current  daily  journal  o!  its  proceedings,  wiiicn  shall  be 

21  open  to  public  inspection  at  all  reasonable  times,  ana  a 
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1  transcript  of  its  debates,  end  of  quote. 

■\ 
! 

2  j  It    is    the    intention    of    tlie    Committee   on    the 

,1 

3  Legislative  Branch  tliat  tnis  shall  be  a  mandatory  provision, 

4  \\       but  tliat  substantial  compliance  shall  be  sufficient  to  meet 

J 

5  !|   its  terms.  I 

i|  '  'I 

6  :  With  respect  to  the  second  sentence,  the  daily 

7  I   journal  shall  be  published  as  soon  as  practicable  and  the   | 

I  . 

8  il       transcript    shall    be    available    to   tlie   public,    end   of   quote. 

ii 

9  Ij  It    is    the    intention   and   interprepation   of    tiie 

il  ■ 

10  1   Committee  on  the  Legislative  Branch  that  this  sentence 

i 

11  ,   shall  be  met,  if  it  is  substantially  complied  witn,  and  is 

12  i   considered  to  be  mandatory. 

13  i  With  respect  to  the  third  sentence,  beginning,   i 

14  quote.  All  final  Committee  votes  on  all  bills  in  both       , 
3^5  !   Houses  shall  be  entered  by  individual  reported  vote  in  the 

i  I 

25  i   daily  journal  of  the  appropriate  House,  end  of  quote, 

•^rj   |i  It  is  the  intention  of  the  Committee  that  tiiis 

i 

•^Q  '       sentence  shall  be  complied  with  by  substantial  compliance, 
29    and  the  sentence  shall  be  considered  mandatory. 
2Q  Continuing,  quote,  "No  bill  sliall  be  enacted  nor 

21  .       suall  a  resolution  requiring  the  action  of  botli  Houses  be 


C.url  H,,,,.rl.- 
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adopt  ed  unless  it  is  passed  in  each  House  by  Majority  of 
all  the  Members  of  that  House".   Hnd  of  quote. 

It  is  the  intention  and  interpretation  of  the 
Committee  on  the  Legislative  Branch  that  this  sentence 
must  be  literally  complied  with  and  tliat  it  is  mandatory. 

Next  sentence,  quote,  "A  vote  in  joint  session 
or  by  either  House  on  any  bill  or  resolution  or  for  tlie 
election  or  confirmation  of  any  State  officer  shall  be  taken 
only  in  public  session".   Lnd  of  quote.  ! 

It  is  the  intention  and  interpretation  of  the 

Committee  on  the  Legislative  Branch  that  this  sentence 

I 

I 

shall  be  complied  with  wlien  there  is  substantial  compliance, 

and  the  sentence  is  considered  mandatory. 

! 
Finally,  "On  final  passage  of  a  bill,  including  a 

bill  proposing  a  constitutional  amendment  or  resolution, 

the  vote  cast  by  eacli  Member  shall  be  recorded  in  tlie       | 

journal  of  the  House  of  which  he  is  a  "Icmber". 

It  is  the  intention  and  interpretation  of  the 

Committee  on  tlie  Legislative  Branch  that  this  sentence  sliall 

be  complied  with  when  it  is  substantially  complied  with  or 

met  anu  that  it  is  mandatory.   In  making  this  interpretation 


(..■■irl  ll.iu.rl,- 
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1  I  of  the  last  sentence,  tlie  Committee  on  the  Legislative 

2  I  branch  is  cognizant  of  tlie  fact  tiiat  it  is  specifically  over 

■j 

3  !j  ruling  and  overriding  the  opinion  arrived  at  in  Redwood 

ii 

4  'I  versus  Lane  09  Atlantic  Second  907,  i 
1 

5  !  TilL  CHAIRMAN:   Are  tliere  any  questions  of  the 

6  I  Committee  Cliairman  with  respect  to  tlie  statement  just  made? 

i 

7  I  Delegate   llardwicke. 

8  'I  UhLLGATH    llARUWICKt:      Mr.    Cliairman. 

9  ;■  Tlili   CllAIRMAM:      Delegate    Gallagher,    do   you   yield 

10  ll  to   a   question?  ' 

11  I  DULHGATH    GALLAGHLR;      Yes. 


12  ij  'niL    CHAIRMAN:      Delegate    Hardwicke. 

ll  ! 

13  |!  DELHGATH  ilARDWICKH:   Mr.  Chairman,  in  Section 

14  i  3.18,  conflict  of  interest,  you  have  mandated  to  tne  legis- 
'I 

15  j  lature  tJiat  they  by  law  provide  for  a  code  of  ethics, 

15  i  Would  it  not  be  feasible,  or  ratlicr,  did  you  give 

17  I  consideration  to  mandating  to  the  legislature  that  they  do 

19  tne  things  that  you  have  provided  for  in  3.17,  l)ut  that  you 

19  make  them  do  it  by  rule,  and  if  they  do  it  by  rule  and  it  is 

20  tncre  on  rule  that  is  involved  and  not  a  constitutional  rule, 

21  would  tiiat  not  achieve  the  same  purpose,  but  witii  greater 
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1  clarity  than  to  rely  upon  tnis  phrase,  "substantial  com- 

2  :  pliance"? 

i 

3  I  TilE  CHAIRMAN:   Delegate  Gallagher, 

4  'l  DhLtGATt  GALLAGHHR:   I  think  it  would  be  the 

5  I  feeling  of  our  Committee,  Delgate  Hardwicke,  tliat  tJic  items 

6  I  covered  by  Section  3.17  are  of  such  significance  to  the 

7  ;  proper  operation  of  tlie  General  Assembly  and  the  interests 

8  ,i  of  tiie  public  that  althougli  tliey  may  be  technical  anu       i 

9  '  procedural,  tliat  they  are  sufficiently  important  to  spell   ; 

'i  i 

i 

10  out  in  the  Constitution,  | 

11  :;  Now,  it  may  well  be  that  in  order  to  implement 

'i  j 

12  !'  tiie  constitutional  language  that  there  will  be  required     ! 

13  jj  further  rules,  and  certainly,  we  would  contemplate  that  the 

14  '  General  Assembly  could  and  would  adopt  sucli  rules,  but  to 

15  the  extent  tnat  we  desire  to  cover  specific  areas,  we  | 
15  '  believe  tiiat  we  would  prefer  and  we  do  prefer  to  state  wiiat 
17  the  practice  sliall  be,                                   ' 
19  THH  CHAIRMAN:   Delegate  Hardwicke. 

19  DLLliGATL  IIARDWICKL:   I  only  raise  the  question  as 

20  to  whether  you  really  mean  wiiat  you  say  wlien  you  say  that  it 

21  is  tiiat  important  wiicn  you  permit  substantial  compliance  to 
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be  construed  to  be  actual  compliance, 

THli  CHAIRMAN:   Delegate  Gallagher. 
UHLEGATH  (lALLAGHHR:   Well,  we  mean  what  we  say, 
but  at  tlie  same  time,  we  are  not  anxious  to  liave  some 
sligiit  deviation  which  does  not  impair  the  object  of  tiie 
constitutional  language  set  aside  and  caused  to  be  declared 
invalid  and  otherwise  valid  enactment  of  the  General       ; 
Assembly.  ' 

TilH  CHAIRMAN:   Delegate  Bamberger.  : 

UHLEGATh  BAMBERGER:   I  would  address  a  question  ! 
to  tiie  Chairman  of  the  Committee,  '■ 

THE  CHAIRMAN:   Delegate  Gallaglier,  do  you  yield 
to  a  question? 

DELEGATE  GALLAGHliR:   Yes, 

THE  CHAIRMAN:   Delegate  Bamberger.  | 

DELEGATE  BAMBERGER:   Mr.  Cliairman,  in  tiie 
sentence  on  lines  15  to  17,  i  may  have  misunderstood  you 
uut  tnat  sentence  reads,  "A  vote  in  joint  session,  or  by 
eitncr  House  on  any  bill  or  resolution,  or  for  the  election 
or  confirmation  of  any  State  Office  sh.ill  be  taken  only  in 
public  session",  and  did  I  understand  you  to  say  that  it  is 


I  ,'iirl   H'/KTl.- 
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1     the  recommendation  of  the  Committee  tliat  tliat  be  mandatory 


2  i   and  that  there  be  literal  compliance  with  it? 

3  !  THE  CHAIRMAN:   Delegate  Gallagher. 

i  ! 

4  :  ULLHGATI::  GALLACHliR:   If  I  did  not  say  it  be 
j 

5  I   mandatory  and  that  there  should  be  a  literal  compliance,  I 

i] 

6  !   should  liave  said  because  it  was  the  intention  of  tlie  Com- 

7  I   mittee  that  the  vote  in  public  session  by  literally  complied 

'i 

i| 

8  ;   with.   Thank  you. 

,1 

:i 

9  THH  CHAIRMAN:   Delegate  James. 

10  ji  UHLHGATH  JAMliS:   Are  we  establishing  a  new  legal 

11  concept,  mandatory,  substantial  compliance? 

12  1  TilL  CHAIRMAN:   Delegate  Gallagher,  I 

13  :j  DELIiGATH  GALLAGHER:   To  the  best  of  our  ability  i 

14  :   we  are  establishing  a  concept,  and  if  it  is  new,  so  be  it. 

ii 

15  :|  THE  CHAIRMAN:   Delegate  Gleason.  i 

!i 

15  '!             DELEGATE  GLEASON:  Mr.  Chairman,  just  let  me  say 

17  in  defense  of  the  Committee's  action  here,  that  this  action 

19  was  taken  to  eliminate  one  of  the  arguments  tliat  Senator 

19  James  has  raised  consistently  witli  respect  to  the  l.astland 

20  case. 

21  Now,    if    that    situation    siiould    occur    again,    wjiere 
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tlirougn  some  oversiglit  of  some  clerk,  beyond  the  control 
of  the  legislative  body's  legislative  leaders  tiiat  would 

3  ;   not  invalidate  tiic  legislation.   We  assume  this  is  what  he 

^  j[   was  after.   We  think  tliis  is  the  best  solution. 

5  Till:  CHAIRMAN:   Any  further  questions  of  tiie  Com- 

6  inittee  Chairman? 

7  Ij  If  not,  we  will  proceed  with  debate  on  Amendment 

8  Number  20,  i 

9  ;  Uoes  any  Delegate  desire  to  speak  in  favor  of  tlie 

10  Amendment? 

11  ^  Delegate  Barrick, 

12  I  DHLHGATH  BARRICK:   Mr.  Chairman,  it  seems  to  me  , 

13  tiiat  tnis  is  a  very  unusual  procedure  to  write  in  a 

14  Constitution. 

15  1  don't  profess  to  be  an  expert  in  constitutional 

16  writing,  but  tnis,  to  me,  is  getting  almost  to  the  point 

17  where  it  is  ridiculous.   1  quite  frankly  can't  follow  every- 

18  thing  Chairman  Gallagiicr  lias  said,  and  in  order  to 

19  intelligently  vote  on  tnis,  it  seems  to  me  we  wouiu  iiave  to 

20  nave  a  copy  of  this  in  order  to  determine  what  these  various 

21  sections  will  mean. 
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I  suggest  that  we  support  Senator  James'  motion 

8  j|   and  take  this  paragraph,  the  sentence  out  of  the  paragraph 

i| 
3  :|   3.17,  and  we  solve  all  these  problems, 

il 

♦  THh  CilAIRMAN:   Any  Delegate  desire  to  speak  in 

5  opposition  to  the  amendment? 

6  I  Delegate  Ciill. 

_  I 

7  I  UHLEGATL  GILL:   1  wish  to  speak  in  opposition  to 

|i 

8  I   the  amendment. 

I  ; 

9  I  THt  CHAIRMAN:   Proceed.  • 

I  ■ 

I 

10  !  UELLGATL  GILL:   I  think  one  of  the  main  reasons 

i 

11  i   we  all  are  down  here,  two  of  the  main  reasons  we  are  all 

12  I!   down  here,  one,  to  strengthen  the  legislature,  speaking  of  : 

13  j   the  legislature,  one,  to  strengthen  the  legislature  itself, 

14  |;   and  second,  to  make  democracy  a  great  democracy  closer  to 

I 

15  !   the  people  and  one  way  to  bring  it  closer  to  the  people  is 

jj 

15  j!   to  let  them  have  a  part  in  it.   So  often,  when  major 

17  jl   committees  decide  witlier  or  not  to  allow  a  piece  of  legis- 

13  ;|   latioji  to  come  out  of  Committee,  a  Bill  to  come  out  of 

19  ji   Committee  favorably  or  unfavorably,  nobody  knows  wiio  voted 
i 

20  '.       ^or  wiiat.   People  concerned  are  not  visible,  they  are  not 

i 

81  ■   responsible,  the  people  who  are  intercsteu  in  whatever  tiic 
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^   !   issue  is  have  no  way  of  going  to  their  elected  representa- 

'I  '  ' 

*     I       tives    and   presenting   tiieir   point    of   view   and    trying    to   get 

3     }       support    for    it,    and    it    isn't    until    it    comes    on    tlie    floor,    if 

I 
it    does    get    to   tiie    floor,    that    they   liave   a    ciiance    to   work 


4 


5  j   for  tiiat  legislation. 


6 


If  they  knew  ahead  of  time  who  was  voting  for  it| 

i 

'''  or  against  it,  tney  would  be  able  to  contact  them  in  advance 

'i  ' 

8  '.'  and  try  to  work  for  it,                                  I 

9  ;[  I  think  tliat  is  one  reason  why  so  many  people  are 

10  !  not  interested  in  wliat  is  going  on  in  the  legislature,      | 

11  because  tlie  ones  wjio  vote  for  or  against  the  bills,  the  i 

\  ! 

12  action  is  in  secret.  ' 

i  i 

li  ' 

13  .:  If  there  is  anything  tliat  we  can  do  to  lielp  the 

14  people  to  become  a  part  of  this  democratic  process,  it  is   j 

15  to  JiolU  the  elected  officials  responsible,  and  througii  our  : 

16  researcn,  we  found  that  more  people,  I  mean  more  legislation 

17  is  defeated  in  Committee  than  on  tlie  floor,  and  it  is 

18  defeated  in  Committee  if  it  is  defeated  in  committee  just  a 

19  few  people  defeat  it.   If  few  people  have  that  much  power 

20  why  shouldn't  tiie  people  as  a  whole  know  who  the  people  are 

21  wJio  are  defeating  since  tliey  are  representing  them,   I  think 
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1  it  very  important  tiiat  the  votes  of  tlie  major  Committees, 

2  !  I  don't  mean  the  subcommittees,  like  Senator  James  mentioned, 

I' 

3  '  be  done,  or  be  recorded  so  tliat  everybody  will  know  who  is 

]i 

4  :i  voting  for,  who  is  voting  against  and  so  tiiat  they  can  be 

5  I  iield  responsible  for  it. 
i 

6  I  TliL  CHAIRMAN:   Your  time  has  expired.  ; 

7  il  DLLLGATL  GILL:   People  will  then  have  a  ciiance  to 

8  j  take  a  part  in  tnis  democratic  process, 

I  , 

I  .  ; 

9  i  I    hope   you   will    vote    against    tlie   amendment.  | 

10  f  THL   CilAIKMAM:      The   Chair   desires    to   interrupt 

11  tlie    debate    to   make    this    suggestion: 

,1  ; 

12  I  Tiie  statements  just  made  by  the  Chairman  of  tiie  > 

i!  i 

13  I  Committee  as  to  tiie  interpretation  of  Section  3,17,  while 

i  I 

14  clear  as  to  tiie  intent  to  tlie  Committee,  mav  raise  consider'- 

,1  I 

I  I 

15  '  aDle  question  in  construction  of  the  Constitution.  ' 
15  '  The  Chair  nas  suggested  to  tiie  Ciiairman  of  the  ; 
ly  Committee  that  consideration  be  given  following  the        i 

18  suggestion  of  Delegate  liardwickc  tliat  the  portions  of  this 

j 

19  .  section  whicii  tiie  Committee  Chairman  referred  to  as  those 

20  to  wliich  substantial  compliance  would  be  sufficient,  be 

21  put  in  a  separate  section  and  periiaps  be  phrased  in  such  a 


(  ,,iir!  H./uirl,- 


THE   JACK    SALOMON   REPOIiTING    SERVICE 

KKI   KqiiilaMt'  liuiMiiih' 

HiliiiiK.rc,  .Miirylaml  21202 


U39-6760 


1 
6687 


1 
2 


.1 


4 


way  as  by  a  direction  to  include  it  in  the  rules  as  to  make 
tiiis  intent  clear,  and  leave  in  this  section  only  those 


3  I   explicit  provisions  wiiicli  the  Committee  intends  to  be  not 


only  mandatory  but  as  to  wnich  literal  compliance  is 

6  I  necessary.                                              I 

6  ij  The  Chairman  of  tlie  Committee  would  like  to  try 

ii  i 

7  |j  nis  nand  at  drafting  such  an  amendment.   I,  therefore,      j 

8  I  suggest  tnat  we  postpone  for  the  moment  consideration, 

I 

9  'j  further  consideration  of  Sections  3.17  and  3.18,  and  lay    i 

\  ^ 

10  1  aside  Amendment  2U,  and  proceed  to  a  consideration  of  the 

ij  ' 

11  1  Minority  Report  on  Section  3,18,  and  by  the  time  we  have 

12  !j  concluded,  I  tiiink  tlie  Committee  will  be  able  to  make  a 

'^  I 

13  '  suggestion  as  to  Section  3.17,                            ; 

.} 

14  i  Delegate  Storm.                               ' 

l; 

15  '  Di-LHGATL   STOKM:      Mr.    Chairman,    I    am   sure    tnat    you 

i 

16  iiave  given  tiiis  problem  a  good  deal  of  tliougiit  and  probably 

17  liave  some  suggestions  as  to  how  this  will  be  handled, 

18  !  I  liave  a  little  trouble  over  how  wide  a  spread 

19  the  remarks  tnat  are  made,  like  we  liave  been  putting  on  the 

20  record  of  the  various  Ciommittees'  intentions  in  adopting 

21  certain  language,  how  wide  spread  will  tiiesc  remarks  be 

i 
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1  printed  and  distributed?   Will  tiic  average  attorney  be  able 

2  to  get  tiiem  inexpensively?   Will  they  be  furnished  to  all? 

3  kvill  the  new  Constitution  be  footnoted  with  thinp,s  like 


!■ 


4  ll  this? 

5  I  Would   you   explain   tliat? 

'I 

6  I  Till:   CHAIRMAN:       I    would   hope    that    the   transcripts 

7  ;i  of   the   debates    which    tliis    Convention    is    directed    to   iiave 

ii  ' 

8  'i  published  will  be  publisiicd  in  printed  volume  form,  and 

i:  I 

9  ji  ue  readily  available,  certainly  in  all  law  libraries.   It  \ 

i]  I 

10  '  would  certainly  be  available  to  lawyers,  if  there  were      I 

11  sufficient  demand.   I  nave  no  doubt  that  it  will  in  time 

i 

12  [  prove  to  be  the  most  important  volume  for  any  lawyer  who  iias 

13  j  a  constitutional  problem  to  solve.   A  short  answer  to  your 

]  i 

14  question  is  that,  pursuant  to  the  enabling  act,  plans  will 

15  '  ue  made  to  publisii  tlie  debates.  ; 

I 

I 

15  Delegate  Henderson,  J 

17  '!  ULLLGATl:  tlh.NDt RSON :   I  am  having  a  little 

13  difficulty  -- 

ig    ;  THb  CHAIRMAN:   Delegate  Henderson. 

20  UhLLGATh  HhNDLRSON:   I  merely  suggest  this  to  the 

21  Ciiairman.   I  am  having  a  little  uifficulty  with  the  words, 
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1  ; 

2  ; 

i 

3 

♦  I 

I 
I 

5  i 

6 

I 
I 

7  ! 

1 
I 

8  i 

9  i 

i 

10  I 

I 

11  i 

12 

13 

14  I 

15 

16 

17 

18 

19 

20 

21 


"substantial  compliance".   If  the  Constitution  uirects  some 
thing  to  be  done  and  it  isn't  done,  I  doubt  whether  that 
anytliing  sjiort  of  iiaving  tliis  done  could  be  compliance  at 
all.   On  the  other  liand,  if  it  is  simply  a  clerical  error 
that  he  has  in  mind,  sometJiing  which  you  miglit  say  that 
would  be  oversight,  miglit  be  substantial  compliance,  but  it 
is  not  a  very  happy  phrase  and  I  have  a  little  difficulty 
with  it. 

THH  CHAIRMAN:   That  is  the  difficulty  tliat  caused 
the  Chairman  of  the  Committee  to  confer  witli  tlic  Cliair 

about  the  matter  and  I  tJiink  we  can  avoid  the  use  of  tliat   | 

! 

i 
term. 

Delegate  Gleason. 

i 
DhLtGATb  GLLASON:   Mr.  Chairman,  I  don't  want 

to  prolong  tiiis  postponement  of  this  section,  nevertiieless 

tJie  postponement  will  actually  expedite  the  work  of  this   ; 

Convention,  but  I  am  concerned  with  tiie  suggestion  by  tlie 

Cnair  and  tiie  suggestion  of  Delegate  ilardwicke  because  he 

related  it  to  wliat  in  effect  is  proposed  by  tiie  Committee 

in  Section  3.18  tiiat  we  have  already  gone  tiirough  in  other 

sections  of  the  Committee's  reports  on  mandating  tiie 


Cfilrl  H.p„rU- 
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1   j    legislature  onto  a  certain  thinp,.   It  has  been  clear  from 


2  the  testimony  here  and  it  is  clear  in  the  Court  proceedings 

3  i,    tiiat  if  tlie  legislature  siiould  decide  not  to  do  those  things, 

i 

4  I    there  is  no  mandamus  proceedings  to  force  the  legislature 

5  to  do  it .  '■ 

6  ;i  Now,  as  I  understand  the  Delegate's  suggestion, 

7  i;    it  is  tnat  we  do  the  same  thing  here  witii  respect  to  these 

8  I    provisions  so  to  do  it  by  rule,  but  if  tlie  fact  tliey  do  not 

i 

9  !   do  it,  then  there  is  no  kind  of  recourse  to  force  them  to 

10  do  it.   I  think  that  would  leave  us  in  a  procedure  that    i 

11  would  be  entirely  from  what  the  Majority  of  the  (Committee 

12  ;i   lias  recommended,  so  I  would  like  to  get  some  clarification 

13  of  wnat  the  Chair  has  in  mind. 

14  \  THL  CHAIRMAN:   The  Cliair's  principal  suggestion 
2^5  !   was  to  separate  in  two  sections  tlie  portions  which  the 

1Q  i    Committee  has  indicated  quite  clearly  are  not  merely  manda- 
17     tory,  but  as  to  which  they  expect  literal  compliance,  so 
1Q  tiiat  there  would  be  no  question  as  to  these.   Have  in  a 

19  separate  sect  ion  tne  other  portions  of  tiie  section,  as  to 

20  something  less  than  literal  compliance  might  be  possible  or 

21  to  put  it  another  way,  tliat  failure  to  have  literal 
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1  compliance  would  not  necessarily  envalitlate  tlie  legislation^ 

2  I  The  Chair  merely  suggested  that  Delegate  llard- 

3  I   wicke's  suggestion  might  be  one  way  of  doing  this,   I  did 


4 


ii 


19 
20 
21 


not  mean  to  indicate  that  Delegate  Gallagher  had  agreed  that 
that  would  be  tiie  way  to  do  it.   The  only  thing  he  has  agreed 


6  I  to  do  is  to  try  to  separate  the  two  matters  into  two  separate 
j  i 

7  |[  sections,  and  in  some  way  to  indicate  what  difference  there' 

I  \ 

8  ;j  may  be  between  them.   This  may  prove  to  be  impossible.   We  j 

]  i 

9  |i  will  have  to  see. 

I' 

ii  j 

10  :l  Delegate  Gieason,  • 

! 

11  ;j  UELEGATH  GLLASON:   Just  let  me  conclude  by 

12  commenting,  Mr.  Chairman,  that  this  kind  of  dialogue  and  this 

;  j 

3^3  I  kind  of  procedure,  I  think  we  are  in  danger  of  losing  the   ' 

'i  I 

14  '!  entire  section.   There  was  certainly  no  confusion  in  our    j 

2^5  mind  as  to  what  we  intended  to  do  and  I  think  tiie  majority 

'I  I 

25  of  tiie  Delegates  woulu  liave  understood  it,  i 

i 
I 

■^rj  THL  CHAIRMAN:   Delegate  Barrick. 

23  I  DELLGATt  BARIiICK:   Mr.  Chairman,  1  would  like  to 


suggest  that  possibly  if  we  voted  on  this  amendment  that 

nas  been  offered,  we  would  get  the  consensus  of  tlic  Committee, 

and  it  might  not  be  necessary  for  Mr.  Gallagher  to  retire. 
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1  l'  Tilt  CHAIRMAN:   Let  the  Chair  say,  the  suggestion 

2  Ij  lie  made  was  merely  a  suggestion  and  can  be  carried  out  only 

'.{ 
ii 

3  ,,  in  tne  absence  of  objection.   If  any  Delegate  desires  to 

ii 

4  ji  proceed   with   the   consideration   of   Amendment   Number   2U,    we 

5  |i  sliall    do   so, 
'i 

6  i;  Delegate    Gallagher.  ; 

:'  I 

7  'I  DELEGATE  GALLAGHER:   I  would  hope,  Mr.  Chairman, 

8  11  tJiat  the  Ladies  and  Gentlemen  would  give  us  an  opportunity 

9  il  to  see  if  we  can't  work  tliis  out  to  our  complete  and  mutual 

i|  I 

10  i!  satisfaction.  ' 

■I  •  ! 

11  ij  THE  CHAIRMAN:   Delegate  James,  the  amendment  is 

12  i  your  amendment.   Would  you  indicate  your  disposition?      \ 

13  |!  Would  you  be  willing  to  have  it  laid  aside  for 

14  !  tiie  moment  and  consideration  given  to  Section  3.18  and  then' 

15  !l  come  back  to  this?  j 
IQ   I                                  DELEGATE  JAMES:   Well,  I  don't  like  to  be  hard 

17  i  to  get  along  with,  but  I  would  like  to  have  a  vote  on  this. 

j 

18  ]  THE    CHAIiiMAN:       Very   well. 

,1 

19  Any  furtlier  discussion? 

20  Delegate  Delia. 

21  DELEGATE  DELLA:   Mr.  Chairman,  tiiis  particular 
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sentence,  that  the  Committee  iias  adopted  all  final  Committee 
votes  on  ail  bills,  Mr.  Chairman,  I  don't  know  how  that  could 

be  even  carried  out. 

I 

! 

Now,  if  a  bill  is  sent  to  a  Committee,  you  only  ! 
need  three  signatures  in  tlie  Senate  to  bring  it  out.   Now, 
if  you  can't  get  three  signatures  on  a  bill  that  is  in  a    j 

Committee  with  an  unfavorable  report.  Lord  help  the  bill,   | 

! 
Now,  in  tlie  House,  to  recall  a  bill  from  a      ! 

Committee,  that  requires  15  signatures.   1  think  we  are     i 

I 

getting  into  serious  deep  water,  especially  when,  or  if  you 

I 

consider  bonds,  j 

I  don't  know  whether  this  particular  plirasc      i 
requires  the  Committee  to  have  a  journal  and  whetiier  tiiosc 
votes  must  be  recorded  in  tiiat  journal  of  tliat  Committee,  of 

when  the  Chairman  must  report  that  a  Committee  had  acted  onj 

I 
i 

a  bill  which  they  may  liave  voted  unfavorable  today,  that    ! 

they  can  reconsider  tomorrow  and  bring  it  out  with  a  favorable 
report.   What  I  tliink  you  are  doing  is  littering,  frankly   ] 
filling  up  tlie  journal  of  that  particular  House  with  a  lot 
of  reports  that  may  be  changed  from  one  day  to  another,  and' 
tiien  I  come  to  the  responsibility  of  the  Chairman  himself. 


C.niirl  It'  itttrtt-r 
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Uhen  shall  he  report  that  a  Committee  voted  unfavorably? 
The  bill  is  never  in  tlie  chamber  at  tiie  time  unless  the  bill 

is  brought  before  the  chamber  with  an  unfavorable  report,  ; 

and  then  there  is  a  vote  taken,  and  that  vote  is  recorded.  | 

Now,  if  a  bill  is  introduced  and  the  sponsor  j 
nimself  is  not  interested  in  bringing  tlie  bill  before  the 

cnamber  for  a  vote,  lie  wants  it  killed  and  lie  wants  it  ; 

killed  in  that  Committee,  because  probably  he  is  embarrassed 

I 
tnat  ne  even  introduced  the  bill,  ! 

Now,  are  you  going  to  embarrass  him  by  requiring, 

i 

the  Chairman  of  the  Committee  to  bring  a  bill  out  and  say   I 
tnat  there  was  no  vote  in  the  Committee  for  a  bill  tiiat  wasi 

reported  unfavorable?  i 

i 

I 

Till:   CHAIRMAN:      You   have    one-half  minute,    Uelegatp 

Delia.  i 

I 
ULLHGATL  DHLLA:   I  think  you  are  just  filling  upj 

i 

this  Constitution  that  we  are  working  on  with  a  lot  of  words 

that  can't  De  enforced.   I  tiiink  the  amendment  will  benefit 

this  section  of  the  Constitution  that  we  are  trying;  to  adopt, 

THE  CHAIRMAN:   Any  other  Delegate  uesire  to  sj)eak 
in  opposition?  l 


i'lHirl  It.  lu.rfr 
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Delegate    Gallagiier. 

UtLHGATL    GALLAGllHR:      Mr.    Chairman,    Ladies    and 

I 

1 

Gentlemen,  you  would  think  tliat  the  General  Assembly  of     j 

Maryland  was  dealing  with  jelly  beans  instead  of  dollars. 

We  are  running  a  billion  dollar  operation  liere 

in  tne  State  of  Maryland  and  1  am  sorry  about  anyone's      | 

i 
embarrassment,  but  I  tnink  what  we  are  really  interested  in' 

is  public  advisability  and  responsibility  on  tiie  part  of  tiic 

General  Assembly.   I  don't  think  it  is  too  mucii  trouble  fori 

a  Committee  Chairman  to  keep  a  record  of  votes,  and  I  think! 

when  he  thinks  he  is  taking  a  final  vote  and  it  is 

considered  to  be  final  tliat  it  is  not  too  much  difficulty  tp 

see  that  that  information  is  transmitted  to  the  proper 

parties , 

The  one  thing  seems  certain  down  here  and  tliat  is 

when  you  want  to  change  any  old  way  that  they  have  done  it  ; 

for  years  and  years  and  years,  you  suddenly  have  everyone's! 

back  up  and  that  is  most  unfortunate,   I  suppose  that  wnat  we 

iiave  today  was  once  considered  to  be  tiieoretical ,  new,      j 

unsatisfactory.   Now  it  is  tradition  bound,  it  has  ivy  on 

I 

it.   .\obody  wants  to  toucli  it.   I  say  if  you  want  l 

i 

i 
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responsibility  to  be  placed,  if  you  want  tlie  General       \ 
Assembly  to  know  that  it  is  going  to  be  scrutinized  and 

viewed  publicly,  that  this  is  the  way  to  do  it.   I  tliink  it  j 

! 

is  important,  and  it  makes  no  sense  at  all  to  require  Yea   i 

I 

and  iMay  vote  on  tne  floor  when  you  kill  a  bill  and  not  to 
require  it  in  Committee,   The  effect  is  exactly  the  same    i 
and  I  think  this  is  important  enought  in  tliis  kind  of  an 
operation,  with  intelligent  people,  and  with  the  staff  that 
tliey  are  going  to  have,  to  see  to  it  that  we  are  able  to 
give  the  public  the  information  it  deserves. 

I  would  urge  you  to  defeat  the  amendment. 

THL  CHAIRMAN:   Any  other  Delegate  desire  to 
speak  in  favor  of  the  amendment? 

Delegate  llardwick. 

DLLEGATH  HARDWICK:   Mr.  Chairman,  Ladies  and 
Gentlemen  of  the  Committee,  I  regret  that  the  argument  is 
in  terms  of  the  old  versus  the  new.   If  we  vote  to  keep    ' 
tills  sentence  in  3.17,  we  are  voting  to  have  mandatory 
substantial  compliance,  whatever  that  is,  and  I  am  very  muciii 
in  favor  of  the  concept.   It  simply  is  not  a  proper 

I 
I 

provision  for  tJiis  State  Constitution.   It  is  a  proper     ' 
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provision  for  a  rule  of  the  legislature. 

Now,  tiie  Chairman  has  indicated  that  he  is 
willing  to  set  it  up,  either  as  a  rule,  or  something  wliicli 
will  be,  or  have  a  clear  legal  concept  but  if  you  leave  it  ! 
in  3.17  as  it  is,  it  is  not  going  to  have  any  legal  concept 
that  we  recognize  in  today's  law.   Consequently,  I  urge  youl 
to  vote  for  the  amendment,  but  with  the  understanding  tiiat  ! 
tile  status  of  the  concept  can  be  clarified,  so  if  we  go 
for  the  amendment  and  let  them  clarify  it  so  tliat  we  don't  I 

nave  mandatory  substantial  compliance,  we  will  accomplish   i 

! 
what  ne  wants,  but  we  won't  clutter  up  the  Constitution  with 

I 
sometiiing  tiiat  doesn't  mean  anytliing, 

THli  CilAIRMAN:   Any  Delegate  desire  to  speak  in 

i 

opposition?  | 

Delegate  Gleason.  i 

! 

DHLHCATH  GLHASOM:   Mr.  Chairman,  after  listening! 
a  little  bit  more  to  this  debate,  I  am  more  convinced  than 
ever  that  the  purpose  of  the  movers  of  tiiis  amendment  is  to 
eliminate  from  Section  3.17  not  only  this  provision  but  three 

or  four  other  provisions  tliat  are  added  in  there,  ; 

I 

There  isn't  the  slightest  doubt  in  my  mind  as  to: 
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what  the  meaning  of  this  section  is.   It  is  in  there  for  a 

purpose.   It  is  mandatory.   Tliey  shall  do  it.   But  if  in    i 

I 

fact,  due  to  a  clerical  error  on  tl\e  part  of  some  assistant'^ 

some  mistake  occurs,  we  don't  have  to  stop  a  billion  dollar; 

i 
program  like  they  did  in  the  Redland's  case.   Tiiis  is  the   | 

poijit  Senator  James  lias  raised.   The  Committee  in  good  faith 

went  out  and  resolved  the  issue.   It  is  mandatory.   It  means 

substantial  compliance,   Tliere  isn't  a  reason  in  the  world 

I 

I 

tiiat  any  judge  sitting  on  the  Circuit  Court  would  be       | 

confuseu  about  it  at  all,   Tiiere  are  other  sections  in  hcre|, 

I 

not  only  mandatory  but  literal  like  recording  the  votes.    ! 

There  isn't  any  question  about  those  but  the  fact  the 

i 

argument  for  the  proponents  of  the  amendment  is  simply  tliisl: 

That  tiiey  don't  think  tiiat  these  matters  should  be  in  the 

I 
Constitution.   They  sliould  be  matters  of  rules  but  when  they 

get  back  to  adopting  the  rules  you  won't  find  them  in  the   j 

rules.   I  urge  you  to  oppose  this  amendment.  I 

TliL  CiiAIRMAN;   Delegate  Storm, 

ULLhGATH  STORM:   Mr.  Chairman,  I  would  like  to   i 

I 

speak  in  favor  of  this  amendment.   You  know  the  last  meeting 
of  tiie  legislature  was  highly  complimented  as  being  one  of 
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tremendous  ability  and  foresight. 

I  am  sure  that  as  population  changes  are 
reflected  in  redistrict ing  and  more  and  more  people  come 
in  from  the  enlightened  sections  of  the  State,  they  will  be 
wanting  to  do  taese  tilings  on  their  own  and  if  you  would 
just  publish  tliis  part  of  the  debate  and  see  that  tlie 
legislature  gets  it,  we  could  leave  out  all  of  this  business 
tnat  we  are  sticking  in  here  to  cause  trouble  and  you  will 
be  giving  them  your  considered  opinion,  and  I  think  there 
is  no  one  here  who  disagrees  with  many  of  the  objectives 

wnich  you  have,  and  I  think  we  can  rely,  since  we  iiave 

I 
strengthened  the  legislative  branch  of  our  government  so    ; 

! 
beautifully,  and  since  we  have  expressed  our  confidence  and, 

i 
approval  of  their  recent  actions  and  can  expect  wonderful   ! 

things  from  them  in  the  future,  let's  leave  it  up  to  them   j 

to  follow  riglit  as  we  have  laid  it  down  in  this  debate  for 

tJiem  to  follow.   1  think  tiiey  can  do  this  by  rule.   1      ' 

tliink  they  will  do  this  by  rule,  . 

THL  CHAIRMAN:   Are  you  ready  for  the  question? 

Delegate  tioycc.  ; 

UHLHGATl:  Bt)YCl::   Just  one  statement,  Mr.  President 
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I  think  it  is  very  important  to  all  of  us  here, 
we  iiave  now  agreed  to  give  tliese  legislators  a  great  deal 
higher  salary.   WX  have  now  tried  to  give  tiiein  advisability^ 
and  1  don't  think  it  is  up  to  us  now  to  let  them  be  permitted 

in  the  future  to  duck  their  vote,  and  so  that  the  public    j 

I 

doesn't  know  it.   Let's  turn  this  amendment  down,   I  don't  i 

i 
i 

like  a  lot  of  garbage  in  the  Constitution  either.   I  want   I 

i 

less  and  less  words  but  it  may  be  important  and  it  seems    j 

i 
to  me  it  has  gotten  more  important  as  the  day  has  worn  on   ! 

i 

to   vote    tliis    down,  \ 

i 

I 

THE  CHAIRMAN:   Are  you  ready  for  the  question?   j 

i 

The  question  arises  on  the  adoption  of  Amendmentj 
Mumber  20.   The  Clerk  will  ring  the  quorum  bell.   A  vote 
Aye  is  a  vote  in  favor  of  tlie  amendment,   A  vote  No  is  a 
vote  against.   Cast  your  vote. 

Has  every  Delegate  voted?   Does  any  Delegate 
desire  to  change  his  vote? 

Mr.  Boyce  votes  No,   The  Clerk  will  record  tlie 
vote . 

THl:  CliAIRMAN:   There  being  50  votes  in  the 
affirmative  and  09  in  the  negative,  the  motion  fails.   Tlie 
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1  I  amenciment    is    rejected. 

i 

2  ,  Delegate  Clagett. 

3  UELliGATb  CLAGETT:   Mr,  Chairman,  a  parliamentary 
inquiry. 

5  THE  CHAIRMAN:   Uelgatc  Clagett. 

6  DELEGATE  CLAGETT:   The  Committee  will  still 

I 

! 

7  continue  its  efforts  to  come  up  witli  a  compromise?         j 

8  I  THE  CHAIRMAN:   Delegate  Gallagher. 

i 

9  DELEGATE  GALLAGHER:   We  will  be  only  too  happy 

10  to. 

11  DELEGATE  BOROM:   Mr.  Chairman, 

12  THE  CHAIRMAN:   Delegate  Borom. 

13  DELEGATE  BCROM:   For  the  record,  I  made  an  error 

14  i  in  my  switch  tiiat  time.   I  meant  to  vote  against  the 

15  record,  j 

16  !  THE  CHAIRMAN:   Let  the  record  be  corrected  to  show 

Ij  j 

17  ji  that  Delegate  Borom's  vote  was  against  and  not  for.   That   ; 

18  j  ciianges  the  total,  tiiere  being  4'J  votes  in  the  affirmative 

19  i|  and  70  in  the  negative.  [ 

:i  ■ 

20  ■!  Delegate  James,  do  you  desire  to  offer  your      , 

ij  I 

21  I  AiiienUment    "S"    ?  i 
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UELLGATH  JAMLS :   Yes. 

THE  CHAIRMAN:'  The  Pages  will  distribute 
Amendment  "S".   This  will  be  Amendment  Number  21. 

For  what  purpose  does  Uelcgate  Wiedemeyer  rise?  I 

DtLEGATE  WIEDEMEYER:   Mr.  President,  I  wanted  to' 
ask  tne  Chairman  of  the  Committee  a  question  for  the  recordf 

I  thought  that  when  garbage  was  referred  to  that 

i 

that  provision  in  the  Constitution  that  Delegate  Case  sought 

to  strike  was  pure  garbage  and  I  had  no  idea  but  what  the   j 

I 
I 

amendment  would  not  prevail,  but  sine©  it  has  prevailed  and 
it  mentions  the  Committees,  I  wonder  if  the  Chairman  would 
state  for  the  record  whether  or  not  that  includes  the  vote 
on  subcommittees  and  subcommittees  of  subcommittees. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   You  said  the  amendment 
prevailed.   The  amendment  had  not  prevailed, 

DELEGATE  WIEDEMEYER:   I  meant  to  say  I  tliought  tlie 
amendment  would  prevail,  and  I  did  not  request  to  speak  on  | 
it  before.   Now,  since  the  amendment  is  lost,  and  t)ie 
garbage  is  still  in  the  Constitution,  I  think  it  ought  to 
be  furtiier  explained. 
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THE  CHAIRMAN:   Delegate  Galiaglier. 

UtLbGATH  GALLAGHMR:   This  is  a  highly  indignant  . 
position  1  find  myself  in  but  I  would  say,  Delegate  Wiedemcyur, 
that  it  is  not  tlie  intention  of  the  Committee  that  this     i 
particular  section  shall  apply  to  votes  of  tne  subcommittee, 
but  only  committees  themselves.  i 

THli  CHAIRMAN:   For  what  purpose  does  Delegate    ! 
Wiieatley  rise? 

DhLHGATH  WHtATLLY:  I  would  like  to  furtner 
pursue  the  question  raised  by  Delegate  Wiedemeyer  with 
Delegate  Gallagher. 

THE  CHAIRMAN:   State  the  question. 

DELEGATE  WHEATLEY:   Would  it  not  be  true  tlicn, 
Mr.  Chairman,  that  subcommittees  then  could  handle  tliese 
issues  tnat  we  are  so  interested  in  seeing  visible 
and  never  get  to  a  full  committee  vote  and  thwart  it; 
the  wnole  thing  is, the  legislature  is  inclined  to  be  of 
that  frame  of  mind. 

THE  CHAIRMAN:   That  is  hardly  a  question  intended 
for  clarification,  I  would  say,  Delegate  Wlieatlcy.   That 
is  dcDate. 
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ULLLCIATH  WUHATLLY:   Mr,  Chairman,  1  think  tlic 
intent  stated  by  the  Committee  was  to  give  advisability  and 
as  a  result  of  tiic  question  -- 

THIi  CHAIRMAN:   That  may  be  and  your  question     | 

i 

i 

would  have  been  proper  while  the  amendment  was  under 
discussion  but  I  say  that  I  hardly  think  tliis  is  proper  now: 
It  is  a  matter  of  clarification,   I  think  it  is  a  ! 

continuation  of  debate  on  tiie  amendment. 

Delegate  Wheatley,  ! 

DHLEGATh  WHliATLLY:   Mr.  Chairman,  1  was  under 

the  impression  tiie  Committee  intended  to  work  out  a  compro-| 

I 
mise  on  tiiis  and,  therefore,  I  would  suggest  that  any  comment 

i 
in  order  of  compromise  would  be  in  order, 

I 

THE  CHAIRMAN:   Make  your  suggestion  to  tlie      I 

Committee,   I  don't  want  to  prolong  the  session  by  furtiier 

I 
colloquy  between  the  Cliairman  and  the  Delegates,  ] 

I 
I 

Delegate  Wheatley.  j 

DHLLGATH  WHEATLEY:   Mr.  Chairman,  my  suggestion 

is  that  if  we  are  to  be  consistent  in  advisability,  as  the  i 

suggestion  of  the  Committee  is  before  us,  that  the  answer  ' 

of  Delegate  Gallagher  to  Delegate  Wiedemeyer  suggests  there 
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are  many  devious  ways  by  which  the  legislature,  if  it 
chooses  to  do  so,  can  avoid  the  advisability  sought  by  this 
provision. 
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THE  CHAIRMAN;   Please  dcstrcjv  the  amendment 
that  has  just  been  distributed  marked  S.   Delegate  James 
tells  nie  ho  has  had  it  reprinted. 

V/iil  the  panes  please  distribute  the  ar'iondr.-nt 
narked  A.   This  will  bo  Amendment  21. 

Any  delegates  v7ho  have  not  received  r^  copy  of 
tho  amendment  please  indicate  to  the  pages. 

For  what  purpose  does  Delegate  Case  ri:.-o? 

DELEGATE  CASE:   Mr.  Chairman,  I  have,  first,  a 
small  statement,  then  a  question  to  Delegate  Gallagher  that 
goes  to  the  whole  subject  matter  that  we  arc  discussing 
here  this  afternoon  and  I  wonder  if  he  would  yield. 

THE  CHAIRriAK:   Delegate  Gallagher. 

DELEGATE  GALLAGHEn:  Yes,  Mr.  Chairman. 

THE  CHAIPJIAN:   Delegate  Case. 

DELEGATE  CAC^E:   Delegate  Gallagher,  v.ith  the 
greatest  respect  for  vour  observations,  I  think  v;e  are 
not  only  discussing  here  the  question  of  legislat  i\-e 
visibility,  although  I  admit  that  that  is  one  facet  of  it, 
but  T  think  the  deeper  issue  here  i^;  the  Const  i  t\it  iona.' 
prerequisites  which  must  be  met  before  a  bill  bccorf^y. 
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a  law  finally. 

This  goes  to  the  heart  of  these  subjects,  and 
the  leading  case  on  this  subject  has  been  discussed  over 
and  over,  the  Redwood  Case,  and  it  is  my  recollection 
that  in  the  Court  of  Appeals,  the  state  in  that  case 
was  represented  by  Chief  Judge  HallHamnond,  and  Circuit 
Court  Judge  Harrison  L.  Winters,  who  is  the  highest 
Federal  Court  judge  v.'c  have  in  the  state,  and  I  would  like 
to  ask  you  so  that  you  can  put  it  on  the  record,  v;ho  was 
the  counsel  for  the  taxpayer  in  that  case  who  won  the  case 
and  started  all  this  iress  in  the  first  place? 

TPIE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   As  Delegate  Case  will  know, 
from  the  copy  of  the  case  which  I  handed  to  him  a  few 
minutes  ago,  the  counsel  was  Mr.  Robert  Thomas.   Would 
you  also  like  to  know  the  name  of  his  co-counsel? 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   I  think  in  the  parlance  of  some 


19  i   of  the  larger  firms  in  Baltimore,  they  are  called  asso- 
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ciates 


THE  CHAIRTmN:   Delegate  Gallagher 
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DELEGATE  GALLAGHER:   Mr.  Thomas'  associate  was 
then  a  rising  young  lawyer  by  the  name  of  H.  Vernon  Eney . 

Mr.  President,  you  don't  want  to  ask  me 
anything  else  about  that  case,  do  you? 

THE  CHAIRMAIJ:   Amendment  Numbor  21.   The  Clerk 
will  read  the  amendrheiit. 

MR.  QUILLEN:   Amendment  Number  21  to  Comnuttee 
Recommendation  Number  LB-2  by  Delegate  James. 

On  page  5,  Section  3.17  Journal  and  Passage 
of  Bills  in  lines  4  and  5  strike  out  the  words  "and  a 
transcript  of  its  debates";  and  in  line  6  strike  out  the  i 
words  "the  transcript"  and  insert  in  lieu  thereof  tlie  word  . 
"it". 

THE  CHAIRMAN:   The  amendment  is  submitted  by 
Delegate  James.   Is  there  a  second? 

DELEGATE  BENNETT:   Second. 

THE  CHAIRMAN:   The  amendment  having  been 
seconded,  the  Chair  recognizes  Delegate  James  to  speak 
to  the  amendment. 

DELEGATE  JAMES:   Mr.  Chairman,  fellow  delegates, 
I  don't  wish  to  prolong  this  matter.   I  would  simply  like 
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to  reiterate  once  again  that  v;e  are  violating  fundamental 

Constitutional  principals  here  in  becoming  so  detailed, 

in  providing  for  the  legislative  procedure. 

No  outstanding  Constitutional  authorities 

would  agree  that  you  must  provide  all  of  this  procedural    j 

detail  for  the  passage  of  bills.  | 

I 

Now,  Section  3.17  raises  very  ser:cusly  tlie      [ 

! 
question  of  providing  that  a  transcript  of  tlie  debates 

must  be  n'.aintained  as  a  Constitutional  matte.   I  interpret 
that  as  mandatory  and  when  something  is  mandatory,  th.cre 
IS  no  discretion  whatsoever,  so  that  if  you  arc  depending 
upon  mechanical  equip^.ent  for  recording  of  the  debates, 
and  mechanical  equipment  --  and  if  the  m>cchanical  couip- 
ment  doesn't  work,  to  your  V.nowlndge ,  or  if  you  arc  de- 
ponding  upon  stenographic  transcript,  and  the  stonogra-     i 
pher  loses  his  notes,  a  very  serious  legal  question  arises  j 
as  to  whether  you  ha^'e  the  type  of  a  record  v.-hich  would    j 
sustain  the  legality  of  any  legislarivc  proceedincj^  which 
might  have  been  taker.  j 

Now,  T  checked  tho  Fedoral  Constitution  find  T 
found  no  such  reauirer-onts  as  v;o  have  here.   ".'ho  Tedera] 
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Constitution,  which  wo  will  note  for  brevity  and  which  we 
certainly  here  have  not  in  any  manner  succeeded  in  fol- 
lowing, says,  each  hcuse  shall  keep  a  journal  of  its 
proceedings  and  froin  time  to  time  publish  the  same, 
excepting  such  parts  as  ir  their  judgment  rcauire 
Sf^crecy,  and  the  yeas  and  nays  of  the  members  cf  either 
house  on  any  question  are  at  the  desire  of  ono-fifth  of 
those  present  to  be  entered  on  the  journal ;  so  there  is 
no  requirement  really  for  entry  of  the  journal  in  the 
record  of  the  full  house  of  the  Federal  Congress. 

The  Federal  Congress,  of  course,  has  unlimited 
functions,  which  is  an  area  where  money  means  nothing, 
I'ccause  it  is  the  general  philosophy  that  you  do  what 
you  have  to  and  worry  about  it  later,  and  they  provide 
a  very  expensive  type  of  journal. 

This  will  cost  the  taxpayers  of  Maryland 
sorpe thing  in  the  neighborhood  of  5^10  0,00?  a  year.   It  is 
a  gigantic  proposition,  which  reauires  not  only  the 
taking  of  notes,  but  checking  out,  rroofing  and  all  that 
sort  of  thing  and  it  is  not  worth  anythir.c  unless  vou  do 
the  necessary  chcckim  to  make  certain  that  it  is  accurate. 
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Of  course,  as  I  understand,  Congress'  may  be 
accurate  and  it  may  net  be,  because  you  can  go  into  it 
to  change  it  all  around  to  suit  the  member. 

The  point  of  it  is  that  this  is  a  leqislativr 
matter  and  there  is  really  no  reason  whatsoever  to  reauire 
it  in  the  Constitution,  and  I  object  to  it;  number  cnc , 
and  this  is  my  objection  that  has  the  least  force,  it 
is  very  expensive  and  cumbersome,  it  doesn't  rec^lly 
provide  you  with  much  of  anything. 

Number  two,  it  provides  a  very  serious  leo'-'^l 
problem,  another  roadh'ock,  testing  of  the  legislature, 
and  thirdly,  the  general  Constitutional  principle  is  some- 
thing that  you  just  should  not  put  in  a  Constitution.   It 
IS  not  in  the  Federal  Constitution  and  I  doubt  it  is  m 
any  other  state  Constitution,  and  we  are  just  doiny  a 
little  social  experimenting  here. 

THE  CHAIRMAN:   Any  questions  of  the  sponsor  of 
the  amendment? 

Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:  Delegate  James,  do  you 
have  any  xdea  of  the  cost  to  the  ?;tate  of  Maryland  v;>:ich 
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WG  are  mandatorily  putting  on  them  by  requiring  all  de- 
bates to  be  recorded  and  all  journals  of  committees,  ct 
cetera,  and  individual  recorded  votes  to  bo  entered? 

THE  CHAIRTIAN:   Delegate  James. 

DELEGATE  JAMES:   Based  upon  the  experience  of 
this  Convention,  it  will  be  in  the  neighborhood  of  a 
hundred  thousand  a  year.   Of  course,  I  apologize  for 
mentioning  money  here. 

THE  CHAIRI^IAN:   Any  further  questions;  Delegate 
Gleason . 

DELEGATE  GLEASON:    Mr.  Chairman,  apropos 
of  that  last  question  that  was  asked  the  sponsor  of  this 
amendment,  I  wonder  if  he  could  enlighten  the  Committee  of 
the  Whole  as  to  what  the  percentage  of  the  state  budget 
is  allocated  to  legislative  proceedings  at  the  r^resent 
time? 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   I  don't  know  really  about 
percentage.   I  haven't  really  made  a  ca  1  culat  ic;n .  ft  cosLs 
about  three  million  dollars  a  year  to  operate  the  legis- 
lature . 
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1  THE  CHAIRflAN:   Delegate  Gleason. 
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2  :  DELEGATE  GLEASON:   Would  the  delegate  be  sur- 
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prised  if  I  told  him  it  was  one  percent? 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   No,  I  wouldn't  be  surprised  at 
that.   I  would  say  this,  that  the  legislative  branch  of 
government  is  the  least  expensive  branch  of  the  govern- 
ment.  It  costs  the  citizens  of  Maryland  about  75  cents 


li 

9  Ij  apiece  to  support  the  legislature. 

Ii 

ii 

XO  l!  However,  I  would  say  that  this  does  not  justify 

ij 
il  ji  the  wasteful  expenditure  of  public  funds.   I  suppose  that 

12  'l      is  my  puritan  ethics. 

THE  CHAIRMAN:   Delegate  Gleason. 

DELEGATE  GLEASON:   I  wonder  if  the  delegate 

would  be  at  least  liberal  enough  to  let  it  cost  the 

citizens  76  cents? 

THE  CHAIRMAN:   Delegate  James. 

j  DELEGATE  JAri]:f:   I  will  not  spend  a    cent  v.h.  ich 

is  not  justified.   (Aoclauso.) 

THE  CI'AIRMAN:   Deleoato  Weidemovor. 
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I  DELIIGATE  WEIDEMEYEP:   A  quest  ion  directed  to 
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Delegate  James. 

THE  CHAIRMAN:  State  the  question. 

DELEGATE  WEIDEMEYEP:   Delegate  James,  in  addi- 
tion to  beinq  a  distinguished  former  President  of  the 
Senate  and  a  distinguished  attorney,  probably  you  could 
answer  me  this  Constitutional  question. 

If  the  legislature  did  not  keep  this  daily 
journal  and  keep  this  transcript  of  all  the  debates  and 
the  legislature  in  its  wisdom  figured  that  rather  than 
put  another  tax  bill  on  the  oeople  of  the  state  of  ^^ary- 
land,  it  would  save  the  money  and  not  publish  the  trans- 
cript, could  the  Court  of  Appeals  or  anv  other  court  issue 
a  mandatory  injunction  and  compel  the  Icqislaturo  to  act 
in  this  respect? 

THE  CHAIPMAN:   Delegate  James. 

DELEGATE  JAMES:   I  reallv  don't  know.    After 
what  has  happened  in  recent  \'oars  anythinq  can  happen. 

THE  CHAIRMAN:   Delegate  Sinqor,  do  vou  have  a 
question  of  Deleqato  Janes? 

DELEGATE  SINGEP:   I  do. 

THE  CHAIRMAN:   Delegate  Sinqor. 
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DELEGATE  SINGER:   Are  not  tho  mechanical 
problems  you  have  mentioned  in  reference  to  keeping  a 
transcript  very  similar  to  those  encountered  by  State  and 
Federal  courts  throughout  the  country  in  civil  and  crimi- 
nal trials,  and  are  solved  there? 

THE  CHAIRMAN:   Deleaate  James. 

DELEGATE  JAMES:   I  v/ould  think  that  they 
would  be  somewhat  similar.   Hov;ever ,  I  had  a  case  once,    j 
now  that  you  have  brought  up  the  subject,  and  v;o  didn't  haVe 
an  experienced  stenographer,  and  one  of  the  girls  in 
Delair  agreed  to  take  the  testimonv,  and  she  qot  about 
half-way  through  the  case  and  she  decided  that  she  wasn't 
doinq  a  very  good  job,  and  she  quite.   And  now,  I  for- 
get exactly  what  happened  in  the  case,  but  I  have  often 
thought,!  have  often  thought  that  the  fact  that  the 
testimony  stopped  in  the  middle  of  the  case  probably 
would  have  created  a  mistrial. 

THE  CHAIRMAN:   Any  other  questions  of  the 
sponsor.  Delegate  Singer? 

DELEGATE  SINGER:   Delegate  James,  would  vou  not 
think  the  resourcefulness  of  tho  State  of  Marvland  could 
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prevent  such  a  hapnening  in  the  General  T^nf^einM  \/? 

THE  CHAIRMAN:-  Delegate  Jamcr.. 

DELEHATE  JAMES:   I  think  it  could  easily  happen 
that  mechanical  equinment  could  break  dov;n ,  esnociallv 
in  the  last  days  of  the  session  and  this  v;ould  be  sinnly 
catastrophic.   It  would  be,  --  vou  know,  we  are  at  the 
mercy  of  the  stenographers  in  this  state.   They  have  a 
prettv  good  svstem.   There  are  not  too  manv  of  them  and 
they  charge  pretty  v;ell,  and  if  a  stenographer  would  liap- 
pen  to  get  sick,  or  it  were  late  at  niqht  and  vou  didn't 
have  another  stenographer  handv,  I  don't  know  what  you 
vTould  do.   I  guess  you  would  have  to  simplv  hold  up  until 
vou  could  get  a  stenographer. 

THE  CHAIRMAN:   Delegate  Koger. 

DELEGATE  KOGEP :   Delegate  vTames,  don't 
you  think  that  if  you  have  transcripts  of  your  debates 
that  the  average  delegate  could  plan  to  execute  v;hat  he 
savs  perhaps  \n  th  greater  care? 

THE  CHAIRriAN:   Delegate  James. 

DELEGATE  JAMES:   Well,  if  this  is  anv  sample 
here,  I  v/nnder. 
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THE  CHAIP.r^AN:   Delegate  Callaqher. 

DELEGATE  nALLAGHER:  Vr .    Chairman,  a  point  of 
parliamentary  inquiry. 

THE  CHAIRMAN:   State  the  inauiry. 

DELEGATE  GALLAGHER:   I  should  like  to  ask  the 
stenographer   how  you  are  making  out. 

THE  CHAIRMJNN:   Any  further  nuestions  of  the 
sponsor  of  the  amendment? 

If  not,  any  delegate  desire  to  speak  in  oppo- 
sition to  the  amendment? 

Delegate  Gallagher? 

DELEGATE  GALLAGHER:   Just  briefly,  Mr.  Chairman, 
I  am  impressed  with  Senator  James'  adherence  to  a  million 
for  defense,  hut  not  a  cent  for  tribute. 

Hov*7ever,  I  do  feel  that  as  the  General  Assembly 
of  Maryland  spends  more  and  more  time  involving  itself 
more  and  more  in  the  affairs  of  the  people  of  the  state, 
and  it  is  far  too  late  to  put  the  chicken  back  into  the 
egg,  that  it  is  not  really  a  social  experiment  for  the 
social  necessity  to  provide  the  peonle  of  Maryland  with 
the  proceedings  and  the  transcript  of  the  debates. 
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It  seemn  to  me  that  it  has  tho  I'-onefit  not 
only  in  court  interpretation,  but  also  to  allov;  the  pub- 
lic to  knov7  if  it  so  desires, to  allow  the  various  political 
subdivisions  and  their  officers  to  learn,  what  v;as  said 
and  v;hat  the  responses  were,  and  who  took  v;h<'*  oositions 
in  the  debates  of  the  General  Assembly. 

I  feel  that  keeninq  the  transcrint  provision 
will  assist  in  what  v;e  have  been  trying  to  do,  and  that 
is  to  let  the  legislature  know  that  tho  eves  and  cars  of 
the  people  of  the  state  of  Marvland  are  trained  unon  it, 
that  thev  are  expected  to  and  undoubtedly  v/ill  react  in  a 
more  responsible  manner,  and  that  this  visibilitv  v/hich  we 
have  sought  throughout  the  entire  leaislative  article  '-.'ill 
continue  to  be  made  available. 

I  don't  think  that  in  the  aqe  of  the  Snutnik 
and  the   age  of  the  laser,  in  the  age  of  all  modern  de- 
vices, that  have  aided  mankind,  that  a  little  old  steno- 
graphic machine  is  going  to  bo    the  difference  in  life  and 
death  between  the  success  or  failure  of  the  r-eneral 
Assembly,  and  T  submit  that  these  artificial  obstacles 
are  more  in  the  wav  of  light  impediments  than  anv  genuine 
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difficulty  in  arrivina  at  the  Conclusion  v/hich  we  soek 
hfire.  j 

I  vv^ould  urqo  this  committee  to  please  defeat 
the  amendment. 

THE  CHAIRr-'Ar]:   Deleqate  Claaett. 

DELEGATE  CLAHETT :   f'r .  Chairman,  may  I  make 
an  inquiry  of  Deleqate  Callaqher? 

THE  CHAIRMArJ:   Deleqate  Gallaqhor,  do  vou  yield 
to  a  question? 

DELEGATE  GALLAGHER:  Yes,  sir. 

THE  CHAIRMAM:   Deleqate  Claqett. 

DELEGATE  CT.AGETT:   Delegate  Gallaqher,  if 
this  amendment  fails,  will  you  liKev/iso  continue  to  work 
on  a  compromise,  inc]udinq  this  matter? 

THE  CHAIRMAN:   Deleqate  Gallanher. 

DELEGATE  GALLAGHER:  Yes;  we  would  hope,  of 
course,  that  the  Committee  would  shov.'  its  neneral  disposi- 
tion by  yotinq  in  favor  of  the  com.mittec  ant:  mainst  the 
amendment,  hut  if  v.-e  lose  it,  v;e  \'.']11  cert.ainiv  trv  to 
retrieve  what  qroune  v;e  have  hv  vjny    of  cornro''ise. 

THE  CUAl^'W^:-.       Pelenate  Cl.uu^tt. 
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DFLECATE  CLAGETT :   And  bv  v;av  nf  conproirisc 
you  will  consider  making  this  a  provision  by  rule  rather 
than  bv  Constitutional  mandate? 

DELEGATE  GALLAGHER:   Yes.   As  I  said,  wc  really 
do  not  intend  that  there  be  a  literal  interpretation  of 
this.   If  somebodv  misses  an  "a"  or  "the",  v/e  really 
don't  v;ant  the  legislature  to  fall  on  its  face. 

Wc  don't  mean  literal  compliance. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   Mr.  Chairman,  the  vote  on  the 
last  amendment  would  indicate  that  this  amendment  v;ould 
also  fail,  and  these  votes  disturb  me,  because  I  think 
that  the  members  of  the  Committee  perhaps  are  viev:inq 
this  subject  from  the  standpoint  of  theory,  that  theory 
being  the  theory  of  visibilitv,  v;horcas  there  is  a  verv 
practical  aspect  to  it,  which  perhaps  has  ))een  lost 
sight  of  . 

The  practical  aspect  is  that  vv'hat  ve  are  doing 
here,  perhaps,  is  placing  in  the  Constitution  ccrtainlv 
prerenuisites  v;hich  v;ill  have  to  be  net  before  a  hill  can 
become  law. 
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Now,  a  lot  has  been  said  about  bond  legislation 

I 
and  since  I  have  some  familiarity  with  this  subject,  I     j 

thouqht  perhaos  it  might  be  helpful  to  the  committee  to 

I 
give  you  in  some  capsule  form  exactly  v;hat  we  are  talking  ! 

about. 

When  an  attorney  is  asked  to  approve  a  bond  issue 
v;hat  he  is  doing  in  effect  is  he  is  certifying  that  the 
act  which  was  introduced  into  the  General  Assembly  and 
became  law  really  is  the  lav;. 

This  means  in  effect  that  the  bill  as  it 
passed  through  both  houses  met  all  ofthe  Constitutional 
prerenuisites  that  the  document  reauires,  so  that  vou  can 
say,  without  any  doubt  at  all,  that  that  bill  has  rinened 
into  a  law. 

That  is  to  say,  you  have  got  to  check  out  each  of 
tho  steps  as  the  bill  passes  through  to  make  sure  that 
those  steps  as  required  by  the  Constitution  have  been 
complied  v/ith. 

In  this  regard,  the  job  is  verv  much  like  the 
title  search  that  is  done  when  vou  buv  a  house.    The 
lawyer  goes  to  the  record  offices  of  the  courthouse  and 
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checks  out  each  of  the  transactions  that  preceded  the 
one  you  are  engaqed  in  and  finally  determines  that  there 
is  a  free  and  clear  title,  and  so  certifies. 

Well  now,  the  problem  here  is  that  if  v;e 
continue  to  mount  Constitutional  prerenuisites  it  is  going 
to  be  virtually  impossible  for  a  conscientious  attornev 
or  firm  of  attorneys,  to  certify  that  all  of  these  things 
have  been  met. 

The  vote  on  the  business  about  the  committees 
is  gang  to  be  extremely  difficult  thing  to  determine, 
even  though  we  have  a  very  modern  equipment  and  verv  modern 
machinery  to  meet  these  tasks.   Still  and  all,  it  is 
qoing  to  be  tremendously  difficult,  if  not  impossible,  to 


do . 


Case . 


THE  CHAIRMAN:   You  have  one-half  minute,  Delegate 


DELEGATE  CASE:   I  am  wondering,  therefore, 
becausp  I  would  hate  to  see  the  Constitution  drav.m  in 
such  a  wav  as  to  fix  these  elements  as  Constitutional 
rc(-Tuirements  for  the  certification  and  validity  of  the 

law . 
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I  am  wonderinq,  and  this  is  mGroly  a  suqqestion, 
whether  or  not  Doleqato • James  wouldn't  aqroe  to  withdraw 
this  amendment  so  that  there  wouldn't  bo  a  vote  on  it,  and 
v/ith  the   idea  that  ho  and  Doleqato  Callaqhor  will  in  fact 
qet  toqethor  as  Doloqc-tte  Claqett  has  suqqested  for  the 
purpose  of  continuinq  these  thinqs  in  the  document,  so  that 
the  visibility  theory  will  bo  mot,  but  makinq  it  clear 
that  those  matters  arc  not  of  such  Constitutional  diqnitv   I 
that  they  could  in  fact  force  the  scramblinq  of  the  laws    | 
that  would  enmottlc     the  brain  of  the  best  bond  attorney 
in  the  state. 

THE  CHAIRMAN:   Deloqato  James. 

DELEGATF;  JAMFlS:   Deleqate  Case  has  explained  the 
matter  from  a  strict  leqal  standf^oint  just  about  as  \/ell 
as  it  can  be  explainocU 

My  political  instincts  tell  me  it  is  v;ell 
to  withdraw  the  amendment. 

TlIK  CIIATPMAM:   Ho  vou  do  so? 

DFLIiCATi:  JA'^rS:   Yes,  and  to  seek  further  assist-; 
nnco  from  Doleqato  Hallaqhor. 

THr  C1I/\T1-'MAN:   Doleqato  Callaahor. 
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DELEHATE  GALLACHEP:   I  would  nrcfer  to  assist 
Deloqate  James  from  a  position  of  strnnqth,  which  in 
mv  position  v;ould  be  an  affirmative  vote  against  the 
amendment . 

THE  CHAIRMAN:   The  Chair  believes  this  i  .-^  the 


I 


®  i    option  of  Deleaate  James.   He  has  the  right  under  the 

Tf        i 

'  |i    rule  to  withdraw  the  amendment. 


DELEGATE  GALLAGHER:   I  have  one  suggestion.   I 


Q 

^  I    think  bond  counsel  could  increase  their  fees  if  they 


found  the  job  to  become  too  onerous. 


11  I  THE  CHAIRMAN:   Delegate  James. 

12  I  DELEGATE  JAMES:   I  am  withdrawing,  but  I  am 
i 

13  I   going  to  say  to  Delegate  Gallagher,  it  is  excellent  to  have 

14  j    a  giant's  strength,  but  it  is  tyrannous  to  use  it  like 

i 

15  !    a  giant. 

16  I  THE  CHAIRMAN:   Delegate  Gleason. 

I! 

17  !]  DELEGATE  GLEASON:   Let  me  sa" ,  ."r .  Chairman       1 
il 

18  ||    '3nd  fellow  colleagues,  that  I  do  think  that,  v/cll  i 

'I 

19  '1   cortainlv  I  am  crlad  the  snonsor  has  vithdra\''n  his  amend- 

20  ;   nont,  and  I  will  as  one  member  nf  that  committee  work       > 

;i  I 

21  'i|   v.'itli  him,  v;ork  v;ith  the  Chairman  and  h.oln  to  clarifv  this   ! 

'I  '  'i 
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area  thnt  Dcloqcito  Ca.'^o  hnn  talked  dboiit. 

I  do  heliovo  that  this  transcript  is  a  very 
necessary  thinq  and  I  would  fiate  to  have  it  lost,  hut 
still  I  would  hate  to  leave  a  whole  body  of  leqal  ojunion 
up  in  the  air,  so  it  v;ill  bo  worthwh  i  1  o . 

Tlir  CHATRr^Ari:   For  v;hat  purposes  does  Heleqato 
Storm  rise? 

DELEGATE  STORM:   To  make  a  request  of  the  com- 
mittee w)"icn  they  arc  reconsiderinq  this. 

THE  CHAIRMAN:   I  am  sorrv,  T  didn't  understand 
vou . 

DELFCATE  STORM:   To  make  a  request  of  the  com- 
mittee when  they  arc  reconsidering  this. 

THE  CHAIRMAN:   State  your  suqqestion. 

DFr.KOATF  STORM:   This  was  one  section  that  I 
wanted  kept  in  this  3.17,  one  sentence,  because  it  has 
boon  one  of  the  rcqrets  of  mv  life  that  when  I  served  in 
these  lial  lowed  halls,  some  of  the  v;ords  tlien ,  when  I 
v.'HS  vounq  .ind  when  I  ^'/ns  able  to  speak  v/i  th  r<Ml  fervor, 
thov  have  not  b(?en  recorded  for  rooster  i'  ,  cine;  I  suqqest 
humblv  to  vou  that  not  nlv;avs  cloos  the  printed  v;ord  cjive 
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the  full  effect  that  wo.   would  like  to  net  here,  and 

please  consider  how  Hammaclier  and  Schlemmcr  have  a  very 
ll    inexpensive  little  global  T.V.  set,  and  if  vou  could  have 
the  transcript  on  television  tape,  so  we  could  plav  it 
back,  I  would  appreciate  it. 

THE  CHAIRMAN:   Deleqate  Penniman. 

DELEGATE  PENNIMAN:   Mr.  Chairman,  I  would 
simplv  rise  to  ask  if  I  could  get  a  clarification  of  v;hat  ijs 
the  nresent  status. 

Are  V7e  nov;  saying  that  there  v/ill  be  a  compromise 
made,  if  so  a  compromise  between  whom  about  what,  or  is 
it  a  clarification  of  what  has  already  been  decided? 
I  am   not  at  all  clear.   If  it  is  a  compromise,  does  it  come 
back  before  this  committee? 

If  you  could  clarify  it  for  me,  I  v;ould  be 
very  happy. 

THE  CHAIRMAN:   The  present  situation  is  that 
ji    Amendment  Number  20  was  defeated.  Amendment  Number  21  is 
v;.i  thdrav/n ,  Section  3.17  is  before  the  Committee  of  the 
VJhole  in  the  form  that  it  had  before  these  amendments 


I  I 


v/ore    s\ibmitted,    but    you    have    a    statem.ent   of    intention   on 
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the  part  of  the  committee  chairman  that  he  v/ill  submit  ad- 
ditional amendments. 

Delegate  Henderson,  did  you  desire  the  floor? 

DELEr7ATE  HENDERSON:   No,  sir. 

THE  CHAIRMAN:   The  pages  will  please  distribute 
Amendment  A  J .   This'v^/lll  be  Amendment  22.   The  Clerk 
will  read  the  amendment. 

MR.  QUILLEN:  Amendment  Number  22  to  Committee 
Recommendation  Number  LB-2  by  Delegate  Gallagher. 

On  page  4  Section  3.16  Consideration  of  Bills 
in  line  33  strike  the  period  and  insert  in  lieu  thereof 
the  following:  ",nor  shall  any";  and  in  line  34  strike 
the  word  "No";  and  in  the  same  line  strike  out  the  word 


"shall" . 


THE  CHAIRJ^^A.N:   The  amendment  is  submitted  bv 


Delegate  Gallagher. 

Is  there  a  second? 

DELEGATE  GLEASON :   I  second. 

THE  CHAIRf!AN:   The  anendmort  having  been 
seconded,  the  Chair  recognizes  Doleaate  r-allagher  to 
speak  tn  the  amendment. 


Il.l,„rlr 


THE    JACK    SALOMON    REPOiiT'NG   5ERVICF 

I  nil  K.<l.iil,il.l''  Iluililiiit; 

H.illimciri-.  M  iryl:iinl  CIJI'J 


,39^?C<i 


6728 


1  DELEGATE  GALLAGHER:   Mr.  Chairman  and  ladies 

2  and  qentlenen,  you  will  remember  last  evening  when  v>;e 

3  were  on  Section  3.16  that  Delegate  Scanlan  raised  a 

4  question  of  what  actually  applied  to  the  exceptions  when 

5  the  special  session  was  taking  place,  and  I  think  this 
i 

5  j    amendment  will  now  clarify  the  situation  to  show  v;hat  we 

I 

rf  mean  in  the  vray  of  when  the  exception  shall  apply. 

3  i  Starting  on  page  4,  line  30,  would  no^^?  read, 

9      "except  during  the  first  four  days  of  the  special  session, 
20     rio  vote  on  final  passage  of  the  bill  shall  be  taken  until 
H  j    the  bill  and  amendments  thereto  shall  be  in  writing,  nor 
•^2  shall  any  vote   on  final  passage  of  the  bill  be  taken 

until  the  fifth  calendar  day  after  its  introduction  in  the 
House  of  origin  and  until  the  second  calendar  day  after 
it  reaches  the  House,  except  upon  the  affirmative  vote 
of  three-fifths  of  all  the  members  of  the  House   in  which 
tho  suspension  is  requested." 

Now,  it  is  a  long  sentence,  but  it  does,  I 
believe,  show  that  the  exception  applies  to  the  special 
session  on  both  counts. 

THE  CHAIRM/vM:   Deleqate  Callaaher,  unless  tho 
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Chair  comnletoly  misunderstood  your  earlier  intent,  this 
amendment  would  defeat  a  different  intent  that  vou  have. 

Is  it  your  intent  that  the  exception  beginning 
in  line  38  apnlies  onlv  to  the  tv;o  immediately  orecedina 
phrases,  or  does  it  nov;  applv  all  the  way  back  to  the 
beginning  of  the  sentence,  and  include  the  phrase  begin- 
ning on  line  31  and  continuing  32,  "no  vote  on  final  passage", 
in  other  words,  may  a  vote  on  final  passage  be  taken 
without  the  written  bill  and  amendments  being  before 
the  House,  if  three-fifths  of  the  members  permit? 

I  took  it  from  what  vou  said  earlier  that  vou 
did  not  intend  that  result,  but  it  may  be  that  gramatically 
that  would  be  the  construction  of  the  sentence. 

DELEGATE  GALLAGHER:   fir.  Chairman,  we  did  not 
intend  to  do  away  with  that  particular  reruiromont. 

THE  CHAIRMAN:   Could  Vsje  leave  that  to  the 
Comm.ittee  on  Style  but  have  it  stated  auite  clearly. 
Delegate  Penniman,  that  this  sentence,  as  reconstructed, 
is  not  intended  to  mean  that  by  three-fifths  vote  of  the   | 
House  a  vote  on  final  passage  of  the  bill  could  be 
taken  before  the  Jjill  and  all  amendments  thereto  were      | 
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in  writing;   is  that  correct,  Deleqate  Callagher? 
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DELEGATE  GALLAGHER:   That  i.s  correct,  Mr. 


Chairman . 


I  will  withdraw  the  amendment  then,  if  you  feci 
it  can  be  accomplished  v/ithout  it. 

THE  CHAIRfTAN:  I  think  road  the  amendment 
with  the  further  clarification  to  be  accomplished  by 
the  Committee  on  Style. 

Deleqate  Marion. 

DELEGATE  MARION:   Mr.  Chairman,  I  am 
frank  to  admit  I  don't  understand  what  this  sentence  will 
mean,  if  we  adopt  the  amendment,  because  v;e  v;ill  beqin 
the  sentence  with  an  exception,  and  we  will  end  the 
sentence  with  an  exception,  and  I  won't  know  whether  we 
have  created  an  exception  to  the  exception  and  where  we 
stand  when  we  get  to  the  middle  of  the  sentence. 

THE  CHAIRMAN:    I  think  the  Chair  can  state  it. 

If  I  correctly  understood  the  chairman  of  the 
committee,  the  first  exception,  that  is,  the  one  at  the 
beqinning  of  the  sentence,  applies  to  everything  that 
follows . 
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The  last  exception,  that  is,  the  one  at  the 
end  of  the  sentence,  does  not  apply  to  everything  that 
precludes,  but  only  applies  to  the  two  phrases  immediately 
preceding. 

It  does  not  apply  to  the  phrase  beginning  at 
the  end  of  line  31  and  continuing  in  line  32.   Gramati-     i 


cally  it  is  a  poor  sentence.   It  would  have  to  be  recon- 
structed, but  with  that  statement,  I  think  the  meaning  of 
the  committee  is  relatively  clear. 

Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  v;e  are  v/orking 
out  a  complete  sentence  that  will  be  more  appropriately 
stylized. 

THE  CHAIRf^AN:  Well,  if  you  v.'ant,  v/e  can  pass 
the  amendment  and  consider  another  amendment  while  your 
staff  adviser  works  on  that  languaae. 

DELEGATE  GALLAGHER:   Yes. 

THE  CHAIRMAN:   Lay  aside  Amendment  22,  with  the 
consent  of  the  sponsor,  to  be  taken  up  later. 

Will  the  naqes   please  distribute  the  /^j^endment 
marked  AK.   Amendment  AK . 


t.tinri  ttirhtrtrr ' 
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For  v/hat  puroose  does  Delegate  Bamberger  rise? 

DELEGATE  .  BAMBERGER:   Mr.  Chairnan,  while  the 
pages  are  distributing  that  amendment,  may  I  read  an 
amendment  which  will  be  offered  later  by  Delegate  Adkins, 
Anderson  and  Bamberger? 

It  provides  that  on  an  appropriate  day  and  on 
a  proper  line  of  the  article  the  judiciary  insert  the 
following  words,  or  mandatory  words,  in  substantial  and 
literal  compliance  with  the  intent  thereof. 

"There  shall  be  a  court  of  a  fifth  tier  of  the 
unified  judicial  system  of  Maryland,  which  shall  be  known 
as  the  Court  of  Constitutional  Construction.   All  of  the 
members  of  the  Bar  in  Maryland  who  served  as  delegates  to 
the  Constitutional  Convention  of  1967  shall  serve  as  judges 
of  the  Court.   The  Chief  Stenographer  of  the  Constitutional 
Convention  shall  be  the  Chief  Judge  of  the  Court. 

The  Court  shall  have  exclusive  and  original 
jurisdiction  to  decide  all  justicial  questions  of  the 
construction  and  meaning,  if  anv,  of  the  Constitution  of    j 
l^es,    if  any.  ! 

The  Court  shall  also  exercise  all  power  and 
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duty  devolved  upon  the  Rules  Committee  by  the  Constitu- 
tion of  1968. 

THE  CHAIRMAN:   Amendment  23. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  23,  on  Committee 
Recommendation  Number  LB-2  By  Delegates  Gallagher,  Bard, 
Chabot,  Clagett,  J.  Clark,  Fox,  Crumbacher,  Hanson,  James, 
Koss,  riarion,  Mudd,  Needle,  Scanlan,  Sickles,  Sollins,  I!. 
Tavlor,  L.  Taylor,  WAgandt,  and  Winslow. 

On  page  2  following  line  42  of  Section  3.03a 
Pedistricting  Procedure  add  this  new  sentence: 

"The  state  shall  be  divided  bv  law  into  dis- 
tricts for  the  election  of  members  of  the  United  States 
House  of  Representatives.   Each  district  shall  consist  of 
adjoining  territory  and  bo  compact  in  form. 

Due  regard  shall  be  given  to  natural  boundaries 
and  the  boundaries  of  political  subdivisions.   The  number  , 
of  persons  represented  by  each  member  of  the  United 
States  House  of  Representatives  shall  be  substantially'     j 

caual.   The  boundaries  of  districts  shall  he    rc-es tablishedl 

I 
1 

consistent  v;ith  these  standards  in  accordance  vn  th  the 
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most  recent  census  for  the  apportionment  of  the  House  of 
Reorescntatives  under  the  United  States  Constitution. 
Upon  oetition  of  any  registered  voter,  the  Court  of  Appeals 
shall  have  original  jurisdiction  to  review  the  district- 
ing and  grant  appropriate  relief  if  it  finds  the  district- 
ing to  be  unlawful." 

THE  CHAIRMAN:   The  amendment  having  been 
seconded,  the  Chair  recognizes  Delegate  Gallagher. 

Do  all  delegates  nov;  have  a  copy  of  the 
amendment?    Ajmendment  23. 

The  Chair  recognizes  Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  ladies  and 
gentlemen  of  the  House,  you  will  remember  last  evening  that^ 
we  had  before  us  an  amendment  which  would  have  created 
a  Congressional  redistricting  procedure. 

That  amendment  failed  at  that  particular  time. 
You  have  now  before  you  Amendment  Number  23,  v/hich  I  thinkj 
is  a  more  simplified  approach  to  the  problem,  which  does 

provide  that  the  legislature  shall  call  for  the  redis-     ^ 

I 

I 

tricting  into  Congressional  districts  under  certain       j 

stinulatod  circumstances  and  with  certain  tests,  all  of    | 
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1  !    which  are  precisely  comparable  to  those  v/hich  we  have 

i 
I 
I 

2  I    provided  for  the  state  redistricting. 

3  i  I  think  this  is  a  good  approach  to  the  problem 

4  of  Congressional  redistricting.   I  think  it  shows  an 

5  attempt  to  be  uniform,  both  in  Congressional  and  in 

6  state  redistricting,  and  consequently  I  do  believe  that  it 

i 

7  would  be  appropriate  to  adopt  this  particular  amendment  to 

8  the  Committee  Report. 

9  THE  CHAIRMAN:   Are  there  any  questions  to  the 

10  sponsor  of  the  amendment? 

11  Delegate  Wheatley? 

12  DELEGATE  WHEATLEY:   Would  the  Chairman  yield  at 

13  this  time? 

DELEGATE  GALLAGHER:   Yes. 

JL5  THE  CHAIRMAN:   Delegate  Wheatley. 

^g  DELEGATE  WHEATLEY:   Would  the  Chairman  tell  us 

what  if  any  of  the  existing  Congressional  districts  would 
not  be  in  keeping  with  this  proposed  amendment? 
THE  CHAIRMAN:   Delegate  Gallagher. 
DELEGATE  GALLAGHER:   Well,  I  can  simply  sav 
this;  that  since  the  deviation  in  the  present  districts 
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is  less  than  two  percent,  that  I  would  say  that 
undoubtedly  the  number  of  persons  represented  in  each  of 
the  districts  is  substantially  enual.   I  think  all  of  them 
are  adjoining. 

The  only  possible  area  of  inquiry  would  be       j 
whether  or  not  they  are  compact.   The  question  of  compact- 
ness is  not  one  v/hich  I  feel  qualified  to  pass  upon  with 
respect  to  present  Congressional  districts,  and  is  one 
in  which  it  seems  to  me  courts  can  have  differing  opinions 
about. 

I  don't  see  that  this  is  an  attack  on  any 
existing  Congressional  district,  as  the  Federal  Court 
redistricted  prior  to  the  last  election. 

THE  CHAIP^IAN:   Delegate  Wheat  ley. 

DELEGATE  V7HEATLEY :   A  further  question,  please, 
Mr.  Chairman. 

THE  CHAIRr'AN:   State  the  question. 

DELEGATE  WHEATLEY :   Would  the  v;ords  "adjoining 
territorv"  be  subject  to  the  interpretation  that  was 
given  yesterday  as  applies  to  land   area,  or  not  land  area, 
and  I  an  thinkinq  in  particular  of  the  third  Gonressional 
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district  of  Baltimore  City,  \;hich  jumps  tho  Pntapsco 
river,  as  I  recall. 

THE  CHAIRMA^  :   Deloqatc  Callaqhor. 

DELECATE  GALLAHHEP:   I  don't  think  it  v;ould 
disturb  the  form  of  the  third  Congressional  district, 
even  though  there  is"  some  water  division  between  the  dis- 
trict.  There  is  also  a  touching  land  section  of  the 
district,  as  well,  as  1  understand  it. 

THE  CHAIRMAN:   Delegate  Wheat ley. 

DELEGATE  V7HFATLEY :   I  don't  have  the  map  before 
mo.   However,  it  seems  to  me  there  are  some  segments  of  it 
that  are  entirely  separated  by  viator.   T  am  not  certain 
of  that. 

THE  CHAIRr^AN:  Delegate  Wheatley,  the  Chair  again 

suggests  to  you  that  tliere  is  no  bodv  of  v;ater  in  the  statqj 

I 
I 
of  .'larvland  that  is  not  in  a  county.    The  lines  usually 

run  through  the  center  of  the  rivers. 

Delegate  V^l-i.eatle^/ . 

DELEGATE  V.'HEATLEY :  Mr.  Chairman,  I  don't  quite 
knov;  v.'hat  you  mean  bv  that,  because  v;e  have  a  legislative 
district,  that  if  v.'o  use  rivers  nrohably  it  would  be 
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separated  into  four  sections,  rivers  and  crooks  dependino  ! 
upon  how  you  define  them. 

Again,  I  am  without  a  map  and  I  would  like  to 
have  a  definite  answer  to  this,  if  I  might,  before  v/e  vote 
on  this  question. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  am  sorry,  ^'x .    Chairman,  I 
v;as  looking  at  a  map  when  you  addressed  the  last  question 
to  me . 

THE  CHAIRI^!AM:   He  said  he  would  like  to  have  a 
definite  answer  to  his  previous  question. 

DELEGATE  GALLAGHER:   Well,  I  would  expect  in  all 
probability  territory  can  be  both  land  and  vrater.   I  don't 
.l:now  v;hether  you  mav  have  all  the  water  problem  in  the 
third  Congressional  district.   I  don't  have  that  knowledge. 
I  don't  have  the  Congressional  district  map  before  me. 

THE  CHAIRMAN:   Delegate  Wheatley,  do  vou  ha^'G 
further  questions? 

DELEGATE  WHEATLEY:   Mr.  Chairman,  I  do  not,  if 
he  cannot  answer  it  at  this  time. 

THE  CflAIRMAN:   Delegate  Henderson,  do  you  have 
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a  question  of  the  sponsor? 

DELEGATE  HENDERSON:   Yes, I  do. 

THE  CHAIiy^iAN:   Delegate  Henderson. 

DELEGATE  HENDERSON:  If  the  Congressional  dis- 
trict can  extend  across  the  Chesapeake  Bay,  Anne  Arundel 
County  is  hooked  up  to  the  eastern  shore.  It  is  divided 
like  all  Gaul,  into  three  parts,  as  you  may  know.  Would 
that  be  prevented  under  this  amendment? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Delegate  Henderson,  as  I 
read  line  8  it  says, "due  regard  shall  bo  given  to  natural 
boundaries  of  political  subdivisions." 

The  prior  sentence,  "each  district  shall  consist 
of  adjoining  territory."   Judge  Henderson,  I  can't  say 
with  certainty,  but  of  course  this  Constitutional  provi- 
sion would  not  be  operative  until  after  the  decennial 
census  of  1970,  which  v/ould  be  1972. 

It  could  not  in  my  opinion  be  used  to  invalidate 
any  existing  district  even  if  it  were  in  conflict. 

THE  CHAIRMAN:   Delegate  Rybcz^/nski  ,  do  vou  h.ive 
a  question? 
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DELEGATE  RYBCZYNSKI :   No,  sir.   I  was  goinq  to 
participate  in  that  business  about  the  third  Conqressional  ' 
district  of  Baltimore  City. 

However,  apparently  that  has  been  ansv/ered. 

THE  CHAIRMAN:   Delegate  Case,  do  you  have  a 
question  of  the  sponsor? 

DELEGATE  CASE:   Yes,  sir. 

THE  CHAIRMAN:   State  the  question. 

DELEGATE  CASE:   Delegate  Gallagher,  v;ho  is  going 
to  redistrict?   Who  is  qoing  to  do  the  redistricting?   In 
the  other  section,  of  course,  where  wc  are  dealing  v^ith 
tho  General  Assembly,  a  fairly  elaborate  plan  is  asked  to 
be  done. 

How  is  it  to  be  accomplished  under  this 
nrovision? 

THE  CHAIRMJ^N:   Delegate  Gallagher? 

DELEGATE  GALLAGHER:   In  my  opinion,  the  only 
legal  v/ay  for  Congressional  districting  to  be  done  is  to 
ho  done  by  the  General  Assembly  of  Maryland,  the  legisla-  : 
ture  itself,  and  no  other  body. 

THE  CHAIRMAN:   Delegate  Case. 
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1  j!  DELEGATE  CASK:   Do  you  mean  to  say  that  the 

2  '    qovernor  could  not,  or  a  redistricting  commission  similar 

jj  !    to  that  established  for  the  General  Assembly,  could  not 

I 

I 

4  I    be  provided  for  here? 

5  I  THE  CHAIPA''Ari:   Delegate  Gallagher . 

ll 
5  i  DELEGATE  GALLAGHER:   You  could  provide  for  a 

ij 
•jr  I    redistricting  commission,  but  you  could  never  provide 

in  mv  opinion  that  the  commission  plan  would  become  law. 

Something  further  must  happen,  and  that  is  to  sayi 

the  General  Assembly  must  be  the  final  actor  in  the  pro-   |i 
I 
I    cess.   That  is  to  say,  v/hatever  plan  is  adopted  must  be  a 

I    nlan  that  v/as  ultimatolv  adopted  by  the  General  Assembly. 

I  You  could  use  the  commission  idea  to  start  it 

I    off,  or  to  initiate  it. 

THE  CHAIPMAN:   Delegate  Case. 

DELEGATE  CASE:   Can  you  tell  me  what  authority 

there  is  for  that  statement?   In  other  words,  whv  can  it 

be  one  v;av  for  the  state  renresentati  ve  bodv  and  cannot  l^e 

t>iat  way  for  the  Federal? 

THE  CHAIRr'AN:   Delcaate  Ga llaqher. 

Dri,EGATE  GALLAGHEP:   v:ell,  all  the  writing  in 
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the  Conqressional  Quarterly  publication  that  was  put  out 
with  resnect  to  Congressional  districting  r^peaks  in  terms 
of  having  to  be  accomplished  by  the  General  Assembly. 

In  addition  to  that,  there  is  provision  in  the 
Constitution  of  the  U.  S.,  Section  4,  of  Article  1,  times 
places, and  manner  of  holding  elections  for  Senators  and 
representatives  shall  be  prescribed  in  each  state  bv  the 
legislature  thereof. 

So  it  would  seem  that  the  General  Assembly  must 
actually  do  it. 

Apnortioning  is  done  by  the  Congress,  or  the 
Federal  Covernment,  and  districting  is  accomplished  by 
the  legislature  of  the  state.   I  think  that  is  the  judi- 
cial method  of  approach. 

THE  CHAIPMAN:   Delegate  Weidemever. 

DELEGATE  VJEIDEMEYEP:   Mr.  President,  I  v;ould 
like  to  ask  a  question  or  two  of  the  Chairman. 

In  this  amendment,  and  v/ithout  qualification  it 
seems  to  read,  each  district  shall  consist  of  adjoininq 
territory  and  be  compact. 

The  Chair  knov.'s  that  under  the  court  plan,  in 
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order  to  preserve  the  three  Congressmen  from  Baltimore     * 
City  and  their  seniority,  that  they  had  to  get  away  from 
the  adjoining  territory  theory  and  they  would  have  to      j 
join  Talbot  Countv  and  Southern  Anne  Arundel,  skip  the 

I 

Chesapeake  Bay  and  go  over  into  the  eastern  shore,  and  if  j 

they  didn't  do  that,  they  would  have  to  take  the  eastern    j 

shore  and  ignore  natural  boundaries  and  probably  come  up   j 

I 
into  Harford  County,  or  take  a  slice  of  Harford  County, 

in  order  to  get  population. 

Do  you  think  it  vie.ll    that  we  freeze  language  in 
that  makes  it  mandatory,  that  they  shall  consist  of 
adjoining  territory,  v;hen   under  certain  circumstances 
we  may  have  to   jump  across  the  Chesapeake  Bay,  jump 
across  the  Susquehanna  River,  or  swim  across  the 
Potomac  in  order  to  get  brethren? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   It  is  obvious,  Delegate 
Weidemeyer   is  not  pleased  bv  what  the  Federal  district 
court  did. 

Tho  Federal  district  court  was  not  required  to 
follow  any  of  these  tests,  because  since  1929  there  had 
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hocn  in  effect  from  the  Federal  point  of  view  no  tests,  so 
vou  have  got  your  Congressmen  and  how  vou  v;ent  about 
dividing  up  the  districts  was  solely  a  state  matter. 

As  I  said  before,  this  would  l^e  an  attempt  to 
return  to  some  of  the  earlier  requirements  of  the  Con- 
gress of  the  United- States,  and  I  cannot  fault  the  gentle-  j 
man,  that  there  can  be  Congressional  districts  which  people 
are  dissatisfied  with. 

I  would  not  seek  to  do  the  redistricting  here. 
I  would  simply  say  that  this  provides  a  test  v/hich 
assures  some  fairness. 

THE  CHAIPMAN:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   In  view  of  the  fact   that 
Maryland  has  all  these  natural  resources ,  the  Chesapeake 
Day  and  the  beautiful  river,  and  we  cannot  in  all  instances 
and  under  all  circumstBnces ,  have  adjoining  territories, 
the  further  question  is,  do  you  think  that  v/e  ought  to 
press  it  in  the  Constitutional  languacre  where  the  , 

leqislature  cannot  act  because  of  language  in  the  Consti- 

i 
tution  that  restricts  them  from  doing  the  kind  of  job      j 

i 

that  they  would  liko  to  do  and  be  fair  to  everybody        j 
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concerned? 

DELEGATE  GALLAGHER;   When  tho  loqislaturc  had 
a  free  hand  it  tried  three  times,  1961,  '63  and  '65,  to 
coine  un  with  a  Congressional  redistricting  nlan,  none  of 
which  ever  saw  the  light  of  day. 

Ultimately  the  Federal  district  court  had  to 
do  the  job.   I  don't  say  that  the  best  elements  of  the 
three  unused  plans  v;ere  not  contained  in  the  Federal 
district  court  plan.   Perhans  the  worst  elements  were,  but 
all  the  Federal  district  court  succeeded  in  doinq  v.-as  to 
keep  the  population  variance  at  a  minimum  and  it  succeeded 
in  chopning  up  Anne  Arundel  County  and  Baltimore  County 
into  v;avs  which  the  residents  of  neither  of  those  count  i.er 
are  pleased  v;ith. 

I  understand,  and  I  agree  with  them  and 

I  sympathize  with  them.   This  might  help  with  some  of      I 

I 
these  significant  jobs  that  you  are  complaining  about.     ' 

THE  CHAIRf-lAN:   Delegate  Weidemeyer.  ^ 

DELEGATE  UEIDEMFYTR:  Don't  vou  think  there  ! 
nuqht  to  be  a  little  lanquaae  in  h«^rp  similar  to  what  \'ou 

suqqested  v'csterday,  as  near  as  practicable,  or  somoth-im  . 
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like    that,    sn    that   we    are    not    frozen   v/ith    hidebound  i 

I 

lanquaqo  of,  "shall  consist  of  adjoining  territory",  vhcn  j 

in  sone  instances  in  order  to  work  out  the  job,  we  may 

have  to  cret  av/ay  from  adjoining  territories  in  order  to 

v/ork  the  thing  out  equitably?  I 

I 
THE  CHAIRP^AN:   Delegate  Callagher. 

DELEGATE  GALLAGHER:   If  the  gentleman  is 
displeased  with  it  he  alwavs  has  the  privilege  of  voting 
against  it  or  offering  an  amendment  to  delete  it. 

THE  CHAIRMAN:   Delegate  Hardwicke. 

DELEGATE  HARDWICKE:   Mr.  Chairman  of  the 
committee,  I  v/ould  li):e  to  have-^^u  yield  for  a  auestion, 
please . 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Yes. 

THE  CHAIRMAN:   State  your  question. 

i 

DELEGATE   HARDWICKE:   I  would  like  to  draw  vour  1 

I 

attention  to  the  difference  in  language  betv/een  ^/our       . 
Congressional  districting  provision,  redistricting  pro- 
vision and  vour  leqislative  districtinq  provision. 

In  line  18,  on  paqo  1,  vou  provide  v.'ith  regard 


//.  ^.,r^"> 
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-   i!    to  legislative  districts,  that  natural  boundaries  and 

'I 

rt  ij    the  boundaries  of  political  subdivisions  shall  be  fol-     , 
■8  1 

:i 

loved  insofar  as  practicable. 


4!; 

1! 

5  || 

6  I 
7 

8 

9 
10  I 
11 
12 
13 
14 


15  i! 


When  you  drafted  the  Congressional  redistrict- 
ina  language,  you  modified  that  to  read,  reading  in  line 
8  and  9,  "due  regard  should  be  given  to  natural  boundaries 
and  the  boundaries  of  political  subdivisions." 

Now,  let  me  cisk  you,  do  you  mean  something  less,   ■ 

I 
some  less  attention  with  regard  to  Congressional  districts,' 


II 

!    or  the  same  attention? 


THF  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   May  I  point  out  to  Delegate 
Hardwicke  that  last  evening  we  amended  Section  3.02  to 
have  it  read,  as  is  proposed  in  Amendment  Number  23,  which 
was,  "due  regard  shall  be  given  to  natural  boundaries  and 
the  boundaries  of  political  subdivisions",  so  that  the 


16  ;! 

i    proposal  in  Amendment  23  is  identical  to  what  we  adopted 

17    '; 

i    last  night  in  3.02  as  amended,  so  those  two  are  now  the 
16  <| 

19 

20 

21 


same . 

The  reason  for  not  using  the  v;ord  "practicable" 
and  going  to  "due  roqard"  was  that  we  wanted  the  primary 


niF.  JACK    SALOMON    REPORTING    SERVICE 
;  'i"l   Kciuilahlc  nmliiiiii; 

j  t,„irlll.,xTlr-<  H  ,l'imor.\  .\Inr>l.iiid  2i:(i:  JW-t/'CO 

I 


I 

-4- 


6748 


2 

3 

4 

5 

6  I 

'I 

!l 

7  ! 

^    i! 

'i 

ii 

9    I 

i 

10  I! 

11  ' 

12  i! 

13  Ij 

14  ij 

15  'I 

16  ; 

;i 
il 

17  'I 

18  ]j 
19 

20  ; 

21    ' 


conr;idGration    to   bo    the    substantially   equal    representation, 

and    the   duo    reqard    to   natural   boundaries   and    the  ! 

i 

1 

boundaries  of  political  subdivisions,  to  be  of  less 
conseauence  than  the  attempts  to  achieve  substantially 
eaual  representation. 

THE  CHAIRMAN:   Delegate  Hardwicke. 

DELEGATE  HARDWICKE:    Thank  you.   I  v/as  not 
aware  of  the  amendment.   Thank  you  for  calling  it  to  my 
attention . 

I  would  like  to  phrase  one  further  point  v.'ith 
regard  to  this. 

In  the  present  Congressional  redistricting  drawn 

by  the  District  Court,  and  I  am  familiar  with  it,  as  some 

i 
of  the  suggestions  I  made  are  in  there,  one  of  them  in  par-^ 

ticular  relates  to  the  Beltway  around  the  city  of  Balti-   , 

more,  and  there,  Mr.  Chairman,  the  Beltway  of  the  City     I 

of  Baltimore  or  around  the  City  of  Baltimore  forms  the     j 

boundary  for  certain  of  the  metropolitan  Congressional 

i 
districts.  : 

V7ould  you  not  permit  in  your  language  such  artifi- 
cial boundaries  to  be  used  in  Congressional  redistricting? 


(  I'url  lii-fyirh  r- 


THE   JACK    SALOMON    REPORTING   SERVICE 

ion  F.quilal.lo  ItiiiKiiiit; 

liillirnori-.  .M^'rvIiiKl  2I2II2 


i39-67t,0 


6749 
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2 

I 

3  i; 

4 
5 

«  ;l 

n     \ 

7  'i 

9  :! 

;i 

10  Ij 

11  11 

12  I 

13  ! 

I' 

ii 

15  II 

16  !' 

u 

i 

17  !i 

18 
19 
20 
21 


In  other  v^ords,  would  you  upset  the  present 
plan,  since  your  lanquacje  does  not  permit  a  boundary  such 
as  the  beltv.'ay  to  be  taken  into  account? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   No,  I  think  the  gentleman 
misunderstands  the  intent  of  the  section. 

Constitutionally,  this  much   the  legislature  is  i 

required  to  do,  namely,  to  give  due  regard  to  natural 

boundaries  and  the  boundaries  of  political  subdivisions. 

i 
This  does  not  elim.inate  the  right  of  the  General  ( 

Assembly  to  consider  other  artificially  created  natural    I 

boundaries,  such  as  the  Beltv/ay.   I  would  see  no  incon-    j 

i 
sistency  betv/een  the  two.  ] 

I 

I 

THE  CHAIRI^AN:   Delegate   Clagett. 

DELEGATE  CLAGETT:   Delegate  Gallagher,  may  I 

make  an  inquiry?   With  respect  to  the  inauiry  of  Delegate 

i 

Weidemeyer  a  moment  or  so  ago,  that  the  language,  adjoin-  j 
ing  territories,  is  ironclad,  am  I  not  correct  in  inter- 
preting "territory"  to  include  territorial  v/aters? 

I  know  of  no  water  that  sits  upon  anvthing       | 
other  than  territorv  or  land  in  that  restricted  sense,  but 


Ij  i'.t^iir'.  Ii'-j)t,rtrr-i 
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1      that  is  a  restricted  definition. 


2  Therefore,  adjoining  territory  would  include 


3  'i 


15 
16 
17 
18 
19 
20 
21 


territorial  v/aters. 


4  |!  THE  CHAIRMAN:   Deleqato  Gallaqhcr. 
i| 

5  :■'  DFLEGATE  GALLACHFP:   I  v/oulc  think  that  territory- 

ii 
g  'I    let  me  state  this,  as  I  understand  it.   The  Chairman  has 

.1  I 

n    1    stated  that  there  is  no  hodv  of  v/ater,  is  that  correct,    I 

Q  :|    r^r.  Chairman,  no  body  of  water  — 

ii  j 

9  ij  THE  CHAIRMAN:   --that  is  not  included  in  anv 

20      county.    7^11  county  lines,  not  all,  )>ut  most  counts'  lines,) 

11  go  through  the  center  of  rivers  or  other  bodies  of 

'    "  I 

12  •         water.  j 

,-  'I  DELEGATE  CALEAGHER:   Again  I  am,  afraid  wc    are    | 

ii 
•j^  ]'    gettina  into  the  hassle  we  had  last  evening  on  the 

question  of  adjoining,  v;hich  I  am  doinq  mv  best  to  avoid 


at  the  moment,  and  I  suspect  that  what  Doloaate  Adkins     ! 

is  about  to  arise  to  aqain.  ; 

The  Supreme  Court  of  the  United  States  had  used 

the  v.'ord  "contiquous"  heretofore.   I  do  not  know  v;hether 

I 
or  not  under  that  interpretation  that  thev  jumped  l^odies 

of  water,  but  I  suspect  they  probablv  c'id.  ; 
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16  ! 

I 
i 

17  I 

16 
19 
20 
21 


1  ,  THE  CHAIRMAN:   Delegate  Bamberger. 
I 

2  I  (No  response.) 

3  J  THE  CHAIRMAN:   Delegate  Adkins. 
i 

4  j!  DELEGATE  ADKINS:   Would  the  Chairman  yield  for 

11 

5  I    a  question? 

l! 
,1 

6  il  THE  CHAIRMAN:   State  the  question. 

7  ij  DELEGATE  ADKINS:   Delegate  Gallagher,  you  v/ere 

■I 

8  !|    quite  helpful  this  morning  in  clarifying  certain  problems 

!i 

9  |!        V7hich    I    and  ray   constituents   had    in   connection   v/ith    3.02. 

;! 

10  li  As  some  of  the  language  in  3.02  is  the  same, 

!i 

11  i|    although  slightly  different  as  to  the  language  this 
,1 

12  11    amendment,  proposed  amendment  contains,  in  viev  of  the 

II 

2^3  '\         fact  that  you  gave  an  explanation  in  3.02  this  morning, 

li 
14  i!    v/hich  in  some  way  slightly  differs  from  the  explanation 

il 


ig  'i    that  you  have  given  this  afternoon  in  connection  with  the  | 


proposed  amendment;  may  the  record  show  that  your  explana- 
tion of  the  language  insofar  as  it  v/as  used  in  3.02, 
that  is,  the  explanation  you  gave  this  morninq,  is  intended 
to  control  3.02  without  being  buried  bv  anv  potential  or   j 
possible  conflict  as  a  result  of  your  explanation  in       | 
connection  v/ith  the  proposed  amendment?  ! 


-+- 
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1  I  THE   CPIAIRMAN:       Delegate   Gallagher. 

i 

2  I  DELEGATE    GALLAGHEP :       Yes,    I    v;ould    agree    that 

!i 

3  II    the  explanation  as  given  this  morning  is  the  intention 

4  that  the  committee  had  with  respect  to  the  use  of  the 

I 

5  I    word  "adjoining"  in  3.02.  | 

6  il  To  be  consistent  and  without  having  to  consult  with 
i| 

7  ||    my  committee,  and  without  having  consulted  the  other  20 

8  ||    sponsors  on  this  particular  amendment,  which  someone  \;as 

|i 

9  j!    kind  enough  to  put    my  name  at  the  beginning  of,  I 

ii 
i! 

10  would  say  that,  adjoining  would  continue  to  be  interpreted 

11  I  in  the  same  way  that  I  interpreted  it  with  respect  to 

12  I  3.02. 

13  I  THE  CHAIRMAN:   Delegate  Adkins. 

14  i  DELEGATE  ADKINS:   So  that  I  am  really  not  trying 
25  !  to  pinpoint  any  differences  in  interpretation,  because 

I  think  that  might  only  serve  to  confuse  rather  than  to 


■i»jr  ij    clarify. 


All  I  would  like  to  get  is  an  affirmative  state- 
ment that  v/hat  you  said  this  morning  insofar  as  your  then 
definition  of  the  word  adjoining  and  compact,  was  intended 
to  be  controlling  insofar  as  the  use  of  those  v.'ords  in 
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3.02  is  concerned. 


1 
2 

3 

4 

5 
6 

7 

8 

9 
10 
H 
12 
13 

14  ij 

15  ij 

16  \ 

I 

M 

17  i 

18  I 

19  I 
20 
21  ' 


THE  CHAIRMAN:.  Delegate  Gallagher. 

DELEGATE  GALLAGHER:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Beatrice  Miller. 

DELEGATE  B.  MILLER:   May  I  ask  the  Chairman 

a  question? 

THE  CHAIRflAN:   State  your  question. 

DELEGATE  B.  MILLER:   Would  the  Chairman  be 

willing  to  take  the  sentence , which  seems  to  distress  so    i 

i 

many  delegates,  out  of  the  statement,   the  second  sentence,! 
beqinninq  with  "each  district  shall  consist  of  adjoining 
territory  and  be  compact  in  form"? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Delegate  Miller,  I  think 
that  since  I  am  only  one  of  20  on  this  amendment,  that 
I  cannot  speak  for  the  other  20  .   If  the  other  20  would 
allov;  me  to  speak  for  them,  I  presumably  wcould  v/ork  out 
something  but  I  suggest  v;e  are  just  drafting,  and  on  the 
floor  here,  it  seems  to  me,  an  amendment  v/hich  might  \:ell 
be  reconsidered  by  all  the  sponsors  together  to  get  their 
comliined  internretation  of  it. 


Ct'lirl  HriH'rtrrs 
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1  i 

2  'I 

4    |! 
il 

6    ,j 

I! 

^  i 

I 

9    I 

II 

10   r 

I! 
11  ii 

!i 

12  Ij 

13  I 

14  |i 
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17 
18 
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THE  CHAIRMAN:   Deleqate  Hcnclerson. 

DELEGATE  HENDERSON:   I  understood  tho  Chairman 
to  say   a  few  days  aqo ,  when  v;c  began  to  discuss  this 
matter,  that  the  committee  had  left  this,  or  v/as  loavinq 
this  matter  to  Congress,  the  reason  he  didn't  put  such 
provision  in  here.  ' 

Now  there  seems  to  be  a  change  and  nov;  we    are 
nutting  the  provision  in.   T^jn  I  correct  in  that?   Have 
you  changed  your  viev/s  about  it? 

THE  CHAIRnAW:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Delegate  Henderson,  to  be 
norfoctly  frank,  the  Chairman  of  the  legislative  committee 
v;as  informed  that  if  no  provision  vere  nut  in  thin  Con- 
stitution with  respect  to  Congressional  redistrictinc; ,  that 
there  \<ras    a  genuine  possibility  that  the  League  of  Women 
Voters  v.'ould  oopose  this  Constitution  in  its  entirety. 

Since  I  did  not  seek  to  get  that  particular 

result,  I  felt  it  incumbent  that  I  join  '-.vith  the  qroup 

that  had  nronosed  it,  and  I  nov;  find  mvself  in  the  lovable 

it 
no.si  tion  of  having  to  defend/throughout.   I  nm  here  and 

I  \'.-ill  stick  v;ith  it. 


(.■„r'  H./H.rlr 
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THE  CHAIRMAN:   Deloqate  Car.son  . 
DELEGATE  CARSON:   Chairman  Callaqhor,  would 
you  yield  to  a  auestion  or  tv/o? 

THE  CHAIRMAN:   Deleqate  Callaqhor. 
DELEGATE  GALLAGHER:  I  yield. 


(..■/.-•    .'(./.'If/.T. 
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^  THE  CHAIRMAN:   The  Committee  will  please  come 

2  to  order.   The  Clerk  will  ring  the  quorum  bell. 

3  Delegates  will  please  take  your  seats,  the 
*  Committee  will  please  come  to  order. 

5  Delegate  Gallagher. 

6  DELEGATE  GALLAGHER:   Mr.  Chairman  and  ladies 

7  and  gentlemen:   Before  the  waters  of  the  Chesapeake  arise 

8  and  inundate  me  completely,  I  should  like  permission  of  the 

9  I  Chair  and  of  the  Committee  of  the  Whole  to  withdraw  this 

10  i  amendment  and  to  take  it  to  the  Committee  on  the  Legislative 

11  Branch  with  an  opportunity  to  submit  it  later  as  LD-3. 

12  THE  CHAIRMAN:   You  don't  need  the  consent  of 

13  j  the  Committee  of  the  Whole.   The  amendment  may  b'.  vs^ithdrawn 

■I 

14  I]  by  the  sponsors.   If  you  are  speaking  for  the  sponsors,  you 

15  i!  may  withdraw  the  amendment. 
i 

16  !  DELEGATE  GALLAGHER:   I  am,  sir,  for  all  of  us 

17  whoever  we  may  be. 

18  I  THE  CHAIRMAN:   Amendment  No.  2  3  is  withdrawn. 

19  !  Delegate  Willoner:   You  were  next  on  the  Chair's 

20  ''  list  of  persons  to  be  called.   (Laughter)   Thank  you,  sir. 

21  I  Do  you  still  desire  the  floor? 
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DELEGATE  WILLONER:   Yes,  sir.     It  is  a 
question  which  may  be  answered  easily  or  it  may  be  answered 
in  committee:  I  wonder  if  there  was  any  question  or  study 
made  that  redistricting  can  only  be  done  by  the  state 
legislature  and  we  arc  not  the  state  legislature  and  I 
am  wondering  if  that  was  a  problem? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   No,  that  is  not  a  problem. 
(Laughter) 

THE  CHAIRT^IAN:   For  what  purpose  does  Delegate 
Koss  arise? 


IJ 
3_2  ?  DELEGATE  KOSS:   With  the  permission  of  the  Chair 


I  would  like  to  make  a  correction  or  an  amplification  of 
,  .  ij   a  statement  that  was  made  previously. 

THE  CHAIRMAN:   Proceed. 


DELEGATE  KOSS:   I  want  the  record  to  make  it 
very  clear  that  the  League  of  Women  Voters  is  not  a  single 
issue  organization.   I  don't  think  there  is  any  question 
in  the  minds  of  most  people  in  the  state  that  the  League 

did  take  a  very  important  part  in  Congressional  redistrictiiig 

I 
I 
and  petitioning  in  and  various  other  things,  so  certainly 


.1 


li 
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1  j  it  is  very  dear,  but  neither  I  nor  any  other  person  on  the 

'I 

2  '  floor  could  say  that  the  League  would  oppose  the 

3  Constitution  if  there  was  no  mention  of  Congressional 

4  redistricting. 

5  THE  CHAIRMAl^J:   Thank  you.   I  am  very  delighted 
5  ji  to  have  that  in  the  re::ord.   Delegate  Gallagher,  do  you 

i! 

7  Ij  have  a  redraft  of  the  ^mendment  22,  or  do  you  desire  that 

i| 

3  j|  to  be  still  passed  for  the  moment? 

9  jj  DELEGATE  GALLAGHER:   Mr.  Chairman,  it  has  just 

'i 

10   ij  been  completed.   I  am  going  over  it  now,  and  I  am  sending 

W    \\  it  back  for  printing  in  just  a  few  minutes. 

12  |l  THE  CHAIRMAN:   Then  we  will  still  hold  that 

i 
.1 

■,^   I  amendment.   Unless  there  are  amendments  of  which  the  Chair 

j,^  !j  is  not  aware,  the  next  item  on  the  agenda  is  presentation 

,c  of  Minority  Report  LB-2  (B)  by  Delegate  Scanlan.   This 
arises  under  consideration  of  Section  3.18.   The  Chair 


18 
19 
20 
21 


1 


16 

^_  ;   recognizes  Delegate  Scanlan  and  requests  him  to  come  forward 

to  the  reading  desk  to  present  the  minority  report.         I 

DELEGATE  SCANLAN:   Mr.  President  and  fellow 

delegates:   In  the  interest  of  time,  I  want  to  advise 

Chairman  Gallagher  and  the  Convention  that  I  will  waive  the 
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19 
20 


1  il  ten  minutes  of  controlled  time  allotted  to  the  minority 

2  1  and  will  rest  with  the  presentation  of  the  committee 

!  i 

3  report  plus  hopefully  recognition  during  the  period  of      j 

4  I  any  uncontrolled  debate  that  follows.   I  believe  the  report^, 

5  j  if  you  have  it  before  you,  speaks  for  itself.   As  one  of    j 

I 

6  {1  m.y  waggish  friends  said,  I  have  come  to  make  another  long-  I 

7  !j  winded  speech  in  favor  of  brief  language  in  the  Constitution 
il 

8  ij  As  you  know,  the  majority  proposes  that  the 


9  I   General  Assembly  shall  provide  by  law  for  a  code  of  ethics 


10  !   and  for  the  regulation  of  conflicts  of  interest  for  all 

11  I   elected  officials  of  the  State  of  Maryland.   In  my  opinion 

12  I   and  our  opinion  this  provision  should  not  be  made  of 

j_3  I   Constitutional  dimention  and  inserted  in  the  Constitution. 

i' 

h 

2_4  ■'  In  the  first  place,  it  is  unnecessary.   No 

2_5  ji   sound  lawyer  in  this  room  can  dispute  the  fact  that  the 

i 
ig  j   legislature  has  ample  power  to  adopt  the  Code  of  Ethic 

i 
17  i!   for  itself  and  to  enact  conflict  of  interest  legislation, 

li 
IQ  !,   not  only  for  all  elected  officials  of  this  State  as  pro- 


posed by  the  majority,  but  indeed  for  all  officials. 
Indeed  as  a  matter  of  fact  the  argument  can  be  made  that 
if  this  provision  is  put  vesting  power  to  enact  conflict  of 


21  !|   It  this  p 

J! 
il 
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1  interest  legislation  for  the  elected  officials  of  the 

2  State,  then  perhaps  sonehow  the  otherwise  r. lenary  reenter   of 

3  the  legislature  to  enact  conflict  of  interest  legislation 

4  for  all  officials  would  be  impaired  and  that  they  would  be 
;i 

5  restricted  to  legislation  inplenenting  the  particular 

6  provision  that  the  majority  proposes.   I  don't  necui  to 

7  suggest  that  ve  cf  the  minority  are  happy  with  the  failure 

8  on  the  part  of  the  failure  of  the  General  Assezibly  tc  go 

9  very  far  ir.  the  conflict  cf  interest  field,  however  one 

10  must  be  fair  and  recognize  the  fact  thar  this  is  a  very, 

11  very  difficult  field  in  which  tc  legislate.   I  think  the 

12  representative  from  California  whc  ap:;eared  before  our 
23  committee  who  has  beer,  associated  as  the  administrative 

14     assista.-.t  to  Mr.  -r.ra,  the  specJcer  of  the  California  house 
j^g     fcr  many  years,  niade  the  telling  point  when  he  pointed  cut 
tc  tr.e  exte.'-t  tr.at  you  increase  the  prestige  of  the  legis- 
lature, tc  the  extent  that  you  make  ther  rcre  cf  a  full- 
ti~£  iz±- .    t:  tr.e  extc.tt  that  you  pay  then  better,  then  to 
that  extent  can  you  alsc  expect  more  cf  the-  by  way  cf 
•3ff2ctive  and  ccrxrehensive  conflict  cf  i.nterest  lecis- 
lati en  and  I  ti-    :  are  movinc  in  the  direction  of  that 


16 
17 
18 
19 
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j^  i  type  of  legisture  and  as  we  move  in  that  direction,  I 

2  I  think  the  possibilities  are  greater  that  comprehensive 

2  ;  conflict  of  interest  legislation  will  be  enacted.   But  in 

^  any  event  the  power  to  do  so  is  ample.   What  is  suggested 

g  by  the  minority  adds  not  one  whit  to  the  power,  indeed, 

g  j  and  if  the  argument  1   have  made  before  it  may  have  any 

y  j  validity  in  the  long  run  perhaps  subtract  from  that  power. 

i 

Q  j|  Secondly,  the  provision  is  completely  unenforceable  to  the 

jl 

g  ij  extent  that  anyone  could  rely  on  it  to  obtain  particular 

5 


10 

11 

12 


15 
16 
17 
18 
19 
20 
21 


relief  or  to  require  somehow  that  the  legislature  enact 
law.   I  notice  that  there  have  been  a  lot  of  loose  state- 
ments made  on  this  floor  during  the  course  of  debates  on 


I   previous  sections  regarding  conservation  and  consumer 
13  I 

i; 

jl   protection,  that  perhaps  some  right  of  action  was  created   , 

il  I 


which  if  the  court  did  not  act,  --  if  the  legislature  did 
not  act,  the  court  could.   I  think  the  law  is  completely, 
!   firmly  and  everywhere  settled,  including  this  State,  at 
least  in  all  American  jurisdictions  that  the  courts  cannot 
compel  the  performance  of  a  legislative  act,  cannot 
mandamus  the  legislature  to  do  a  legislative  act  and  there 
is  no  authority  to  the  contrary,  and  I  think  the  Chairman  of 
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1  I  the  Committee  accepts  that  proposition. 

ii  ! 

Z  Thirdly,  assuming  what  cannot  really  be  assumed, 

3  that  the  provision  could  be  judicially  enforceable,  the 

4  legislature  could  very  easily  comply  with  it.   It  could 

5  adopt  an  innocuous  Code  of  Ethics  for  itself  and  an  empty 

I 

6  j  limited  conflict  of  interest  legislation  for  other  elected 

II 

7  \i  officials  and  then  take  the  position  it  had  carried  out  its 

8  I;  Constitutional  duty. 

ij 

9  !|  Fourth,  like  so  many  of  the  suggestions  that  hav 
10  j  come  before  this  Convention  the  proposal  demeans  the  legis- 


f 


11  !|   lative  power.   We  don't  write  into  the  Constitution  the     ! 

12  ij   suggestion  or  admonition  or  an  exhortation  that  the  Governot 
I 

13  ii   execute  the  laws  of  this  State  wisely  and  fairly,  or  that 

14  1   the  courts  interpret  them  justly  and  equitably,  why  then 

I 

15  ji   must  we  urge  and  prod  the  legislature  to  perform  a  particular 

il 
15  I'   act  in  a  field  however  compelling  that  field  may  be. 

il 

I; 

17  jl  I  think  in  the  long  run  we  have  to  trust  the 

I 

18  i|   General  Assembly  to  carry  out  its  duties,  so  long  as  the 

19  !   General  Assembly  is  the  repository  of  the  legislative 

20  .   power,  they  should  be  permitted  to  exercise  that  power  and 

21  I   when  they  don't,  then  we  turn  them  out  at  the  next  election, 
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The  only  conspicuous  exception  should  be  when  they  use 


2  i   tho  legislative  power  to' trespass  upon  the  fundamental 


3 

4 

5 
6 
7 
8 


il 


rights  in  our  Anglo-Saxon  tradition  of  free  speech,  free 
exercise  of  religion,  non-establishment  of  religion, 
habeas  corpus  and  the  rest.   These  are  protections  against 
the  misuse  of  legislative  power.   This  is  another  example, 
the  majority  proposal  is  another  excimple  of  affirmatively 
making  the  legislature  do  something.   And  I  suggest  if 


g  ii   this  is  carried  too  far  we  really  undercut  the  basic 


10  i 


assumptions  of  representative  government,  that  the  repre- 
sentatives of  the  poeple  are  entitled  to  govern.   And  I 


•JO  I;   think  in  this  instance  the  Convention  would  be  again  making 


a  mistake  and  I  think  we  have  made  a  few  in  the  past  in  the 
•|^  \   words  of  I  guess  it  was  Hamlet  in  the  previous  two  examples 
"Error  will  creep  into  the  affairs  of  state  and  be  recorded 
as  a  precedent,"  and  I  know  you  will  cite  against  me  the 
precedent  of  the  conservation  clause  and  the  consumer 
protection  clause,  both  of  which  I  was  irrevocably  and 
remain  irrevocably  opposed  to. 

Dean  Pound  admonished  the  New  Jersey  convention 
when  he  was  giving  them  a  little  peptalk  and  they  heeded 
his  lesson,  he  said  the  important  thing  to  remember. 


13 


15  1 

M 
'\ 

16  |i 

il 
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perhaps  more  important  in  drafting  a  Constitution,  was 

not  what  you  put  in  but  what  you  leave  out.   And  he  drew 

attention  to  the  fact  that  of  all  the  poets  of  antiquity 

Homer  was  the  greatest  because  he  knew  what  to  leave  out. 

I  do  hope  this  Convention  in  this  instance  at  least  does 

remember  what  to  leave  out.   I  think  this  is  a  clause  or 

proposal  that  can  be  left  out  completely  and  perhaps  arrestj 

i 
the  trend  of  putting  too  many  unenforceable  ultimatums  and  j 

pious  statements  of  legislative  policy  in  what  should  be    I 

a  charter  of  government.   As  I  said  before,  I  will  not  make| 

] 

any  further  argument  except  in  the  uncontrolled  time,  but 
I  will  be  glad  to  answer  any  questions  if  1  could. 

THE  CHAIRMAN:   Are  there  any  questions  of  the 
minority  spokesman? 

Delegate  Pascal.  I 

DELEGATE  PASCAL:   Delegate  Scanlan,  you  referred; 

I 

in  your  remarks  to  the  Florida  Constitution  which  was  just 
rewritten;  is  that  right? 

DELEGATE  SCANLAN:   No,  it  was  a  statute. 

THE  CHAIP.MAN:   Delegate  Pascal. 

DELEGATE  PASCAL:   The  statute  came  from  what? 


i-iiri  /^•,■l■.^^■ 
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-^     jj  The  Constitutional  Amendment?   I  thought  they  were  in  the 
2  ^1   process  of  reorganizing  their  Constitution,  isn't  that 
correct? 


DELEGATE  SCANLAN :   They  are  in  the  process  of 
reorganization,  but  I  don't  believe  it  has  passed.   What- 


Q   jj  ever  they  did,  they  did  by  statute  under  which  I  assumed 

!i 

^    I   was  the  plenary  power  tnat  the  Maryland  State  legislature 

i! 
g  ]j  has.   All  state  legislatures  to  my  mind  have  plenary 


9 
10 
11 


power  except  as  restricted  by  the  Constitution  of  the  U.  S. 
or  their  own  state  Constitution. 

DELEGATE  PASCAL:   Correct  me  if  I  am  wronq .       It 


22  j   was  my  source  of  information  that  in  Florida,  the  legislature 


13 


is  rewriting  the  Constitution  and  they  made  the  recommenda- 
.  .  !|  tion  to  themselves,  so  to  speak,  to  write  the  conflict  of 
interest  law,  isn't  that  correct? 

DELEGATE  SCANLAN:   I  don't  believe  that  is 


15 
16 
17 
18 


li  ' 

I   correct.   I  believe  the  statute  they  passed  they  passed  unde|r 


I 


their  existing  power.   It  is  true  as  I  understand  that  they 


I 


1  are  rewriting  their  Constitution,  but  whatever  they  did  by  way 

19  f 

I  of  reform  in  the  conflict  of  interest  field  they  did  under 

20  j 

I  existing  legislative  power.   There  is  only  one  state  to 

21  ^ 
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my  knowledge  that  has  a  provision  which  is  supposed  to  be 
like  the  one  proposed,  California.   Many  states  have 
restriction  on  dual  of f iceholding ,  and  of  course  we  have  a 
restriction  or  two  on  that  type  of  limited  conflict  of 
interest  area.   Apparently  only  one  state  has  a  grant  to 
act  in  this  field.   That  is  California.   I  asked  the  staff 
to  produce  this  particular  clause,  but  when  we  went  to  the 
California  Constitution  we  couldn't  find  it  so  I  don't  know 
exactly  what  it  says.   They  are  the  only  state  that  has 
anything  like  that.   I  would  gather  from  what  Mr.  Margolis 
said  that  that  wouldn't  apply  in  California.   The  California 
legislation  has  plenary  power. 

THE  CHAIRMAN:   The  Chair  can  clarify  the  status 
in  Florida  a  little  bit.   A  proposednew  constitution  was 
drafted  by  a  commission,  submitted  to  the  legislature,  which 
has  not  acted  upon  it.  1 

Delegate  Raley.  j 

DELEGATE  RALEY:   Delegate  Scanlan,  I  am  very 
irLerested  in  what  you  have  said  that  these  things  are 
meaningless,  that  conflict  of  interest  doesn't  amount  to 
anything,  but  we  have  been  talking  all  afternoon  about  the 


(  ,.„-'  /,•. /..,r/,- 


THE   JACK    SALOMON    REPOIITING   SERVICE 

ind   K.qiiil.il>l<'   IluiMint: 

H.illiiiiori'.  .Mar>l  in.l  ilJu.' 


.iJD-rt/CO 


0707 


1 
2 

3 

4 

5 
6 
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10 


12  II 


Section  3.17  about  whether  it  will  keep  a  transcript  and 
whether  it  will  do  all  these  things.   Is  that  needless  too? 

DELEGATE  SCANLAN :   I  will  confest  that  perhaps 
on  this  point  I  am  open  to  the  charge  of  advising  you  here 
on  this  instance  to  do  as  I  say  and  not  as  I  did  in 
supporting  my  chairman  in  the  debate  on  Senator  James 

"^  '\       amendments.   I  do  think  there  is  a  distinction.   The        I 
section,  was  it  3.17,  that  dealth  with  the  legislative      ! 

9  j   procedure  was  in  a  sen.se  laying  restrictions  on  the  legis- 
lative activity  in  the  public  interest.   It  could  be  fairly! 

|l  ' 

11  il  ' 

**  Il   argued  that  the  restrictions  layed  upon  them  were  restrictions 

that  shouldn't  rise  to  the  level  of  Constitutional  amend-   ] 

13  |i   ments.   I  feel  otherwise.   There  you  were  laying  restrictions 

14  I   on  the  exercise  of  legislative  procedure  as  opposed  to 

15  |i   legislative  power  in  the  public  interest.   Here  you  are 

16  I    telling  the  legislature  to  act  in  a  situation  where  there 

II 

17  '■   is  no  power  on  earth  accept  the  power  of  the  people  to 

18  !    require  them  to  act,  when  they  have  the  power  already  to 

i 

19  I    act.   As  a  matter  of  fact,  it  is  really  quite  unfair,  it 

20  is  a  delusion  to  put  this  in  the  Constitution  and  say  presto 

21  v/G  will  have  an  effective  conflict  of  interest  legislative.. 
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1  I  think  in  a  few  years  we  will  have.   I  understood  the  i 

I  ' 

I'  I 

t 

2  j  legislative  counsel  is  pursuing  it;  and  despite  the  previous 

3  ^  failures  the  new  legislature  is  with  us,  and  I  do  believe 

4  we  are  going  to  reach  that  point.   I  don't  mean  to  say 

g  that  the  conflict  of  interest,  I  don't  mean  to  suggest  that 

g  ||  conflict  of  interest  legislation  isn't  important;  it  is 

''  t 

rj    ij  very  important,  but  it  does  not  in  my  opinion  rise  to  the 

3  '  level  of  Constitutional  dimension. 

9  p  THE  CHAIRMAN:   Any  further  questions  of  the 

j^Q  !|  minority  spokesman? 

ii 

W    j  If  not,  you  can  return  to  your  seat,  and  we  will 

I 
I 

22  i  consider  the  amendment. 

^2  |i  During  the  interlude  I  can  announce  a  note  has 

-^A  been  handed  to  me  indicating  the  score  is  19  to  4  in  favor 


of  the  Navy.   That  is  the  final  score.   I  don't  know  what 
effect  the  resolution  adopted  several  days  ago  had  on  that. 

DELEGATE  JAMES:   Mr.  Chairman,  I  call  for  the 
removal  of  the  sign,  "Go  Army"!   (Laughter) 

THE  CHAIRI4AN:   The  Chair  would  like  to  state  at 
this  time  in  view  of  the  hour  and  the  rather  strenuous  week 
that  WG  have  put  in  and  the  fact  that  there  are  a  few  more 
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1  amendments  that  I  would  hope  we  could  conclude  consideration 

2  of  this  recommendation  within  the  next  30  minutes  or  so 

3  j|  and  then  adjourn  until  Monday  and  not  begin  a  consideration 

4  I  of  the  next  item  on  the  agenda. 

5  i  Have  the  pages  distributed  Amendment  D? 

6  j  The  Clerk  will  read  the  amendment. 

|i 
I 

7  '  MR.  QUILLEN:   Amendment  No.  2  4  To  Arccrpany 

i  : 

I 

8  '   Minority  Report  LB-2  (B) ,  by  Delegates  Scanlan,  Uolla, 

9  i   Gilchrist,  Linton,  Peters: 

1 

10  I  On  page  5  strike  out  all  of  Section  3.18 

i  i 

11  ;    Conflict  of  Interest  comprising  lines  23  through  28, 

12  ij   inclusive. 

'i  ' 

13  j;  THE  CHAIRMAN:   The  amendment  marked  "D"  is 
'i 

14  '!   Amendment  No.  24. 

j, 

1^   |;  The  amendment  having  been  seconded  is  before 

IQ    '  you.   Delegate  Scanlan  has  indicated  he  does  not  desire 

X7  ''  to  discuss  it  further  at  this  time.   The  Chair  recognizes 

IB  Delegate  Gallagher. 

]_9  ]'.  DELEGATE  GALLAGHER:   Mr.  Chairman  and  ladies 

I, 

20  ^i^cl  gentlc-nen,  I  won't  abuse      the  kindness  -^.f  the 

21  \        Convention  by  going  too  long.   I  will  say  when  Delegate 
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1  Ij   Scanlan  goes  one  way  and  Delegate  Gallagher  goes  another 

|! 

2  I    it  is  a  new  version  of  Irish  partition,  which  I  am  unhappy 
to  see,  because  generally  the  celebrated  member  of 
Montgomery  County  is  with  the  committee  by  and  large. 

I  should  like  to  say  that  in  view  of  the  history 
of  what  has  happened  with  Conflict  of  Interest  legislation 

rj   !!   and  Code  of  Ethics  legislation  here  in  Maryland,  that  is 

ij 
Q  j!   to  say,  a  uniform  history  of  failure  in  the  past  three  or 

four  years  of  27  bills,  at  least  24  of  them  were  turned 

down,  died  and  never  sav/  the  light  of  day.   It  is  quite 

obvious  that  there  is  not  going  to  be  any  Conflict  of 

22  li   Interest  or  Code  of  Ethics  legislation  unless  there  is 

I 
,  -  j    some  prodding  power  or  sjome  provoking  force.   I  submit  to 

'i 
,  .  '   you  that  that  provoking  force  is  not  going  to  be  the  public^ 

and  I  submit  if  there  is  going  to  be  any  effective  prodding 

it  is  going  to  be  this  Constitutional  Convention  and  the 

language  that  we  provide.   Now,  last  year  two  bills  were 


,^  li   referred  to  the  special  subcommittee  on  the  subject  matter,, 
18  1  I 


and  that  subcommittee  came  back  with  the  wonderful  idea 
that  there  indeed  ought  to  be  a  Conflict  of  Interest 
legislation,  but  it  only  should  apply  to  the  Executive 
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1  ,j   Branch  of  government  and  not  to  the  General  Assembly  of 

i 

2  l!   Maryland,  so  they  have  nicely  handled  that  problem.   In 


I 


3  I   order  to  see  to  it,  howGver,  that  there  should  be  some 


17 

18 
19 
20 
21 


I 


4  kind  of  regulation  with  respect  to  the  General  Assembly  of  ' 

'  ! 

i 

5  I   Maryland,  that  subcommittee  has  very  wisely  suggested  that  I 

6  j   there  be  a  new  rule  and  that  there  be  a  joint  committee  of  j 

7  I   ethics, and  who  shall  be  on  this  joint  committee  of  ethics? 

I 

8  '   Why  the  members  of  the  General  Assembly,  of  course,  and 

9  ij   who  shall  decide  what  is  ethical  and  unethical?   The  members 

il 

10  I   of  the  General  Assembly. 
1 

I 

11  i  I  submit  to  you  this  is  not  a  very  effective 

! 

12  '■   method  of  policing  conflict  of  interest.   As  a  matter  of 

ii  ...... 

13  I;   fact,  this  very  approach  was  roundly  criticized  m  an  issue 

14  f   of  the  Harvard  Law  Review  where  it  was  pointed  out  by  the 
|! 

15  il   author  that  just  as  criminal  provisions  to  check  the 

Ig  ii   legislature  placed  the  initiative  in  the  hands  of  the 


executive  and  the  remedy  in  those  of  the  judiciary,  the 
implementing  mechanism  of  the  Code  of  Ethics  should  be 
outside  the  legislature.   This  is  precisely  what  the 
Maryland  legislature  will  not  do  if  it  follows  the 
rGConmendations  of  a  special  subcommittee. 
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1  Now,  ladies  and  gentlemen,  I  think  that  a  Code 

i 
i 

2  i  of  Ethics  and  a  regulation  of  Conflict  of  Interest  is  in 

i 

3  j  the  best  interest  of  the  people  of  Maryland,  and  I  submit 

4  i|  to  you  that  you  can  put  into  the  Constitution  language 

\ 

'I 

5  .i  which  will  be  effective.   I  do  admit,  as  a  strictly  legal 

6  ;:  matter,  that  nobody  can  mandamus  the  General  Assembly  to 

7  I  pass  such  legislation,  but  I  submit  that  no  general 

8  assembly  is  going  to  sit  idly  by  and  pay  no  attention  to 

9  !i  a  mandate  of  the  Constitutional  Convention,  particularly 

10  Ij  when  we  have  in  this  body  messengers  who  will  go  back  to 
i 

11  j  the  General  Assembly  where  they  served  as  senators  and 

12  ii  delegatres  and  tell  them  what  the  wishes  of  this  Convention 

23  i  was  as  indeed  I  am  sure  they  will.   I  would  urge  you  there- 

i 

14  i  fore  to  oppose  this  amendment.   It  seems  to  me  if  there 

2^5  I  is  anybody  in  the  State  of  Maryland  that  can  bring  about 

some  action  on  the  part  of  the  legisture  which  is  meaning- 
ful, it  is  this  Constitutional  Convention.   To  say  that 


16 
17 


19 
20 
21 


jL9    you  don't  like  it,  to  say  that  there  should  be  a  stronger 


method  of  handling  the  matter,  is  not  to  address  yourself 
to  the  problem.  Somebody  must  do  it,  and  we  are  the  best 
designed  body  to  accomplish  it.   I  would  urge  you  therefore 
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to  defeat  the  amendment. 

THE   CIIAIPK^N:       Is    there    any    further   discussion? 

Any  delegate  desire  to  speak  in  favor? 

Any  delegate  desire  to  speak  in  opposition? 

Delegate  Pascal. 

DELFGATE  PASCAL:   Just  briefly,  Mr.  Chairman 
ana  fellow  delegates,  to  reiterate  what  Chairman  Gallagher 
said  there  were  27  bills  defeated  in  the  last  four  years. 
The  last  one  passed  the  Senate  without  one  dissenting  vote 
and  never  got  out  of  committee  in  the  House.   I  say  this 
legislative  counsel  is  taking  up  conflict  of  interest 
programs,  and  I  think  this  Convention  prompted  that  action. 
We  had  a  number  of  their  leadership  in  front  of  our 
comimittees ,  and  they  realized  that  we  were  serious  on  it, 
and  I  think  they  took  it  up  with  the  idea  of  inflating  our 
sales.   The  attitude  of  this  Convention  is  not  against  a 
uisrespect  for  tlie  General  Assembly.   On  the  contrary,  we 
tightened  our  referendum,  requirements,  we  have  increased 
the  salary,  we  have  defeated  provisions  for  initiative,  ana 
I  think  we  have  not  fnitn  in  the  General  Assembly.   rov.'t:Vcr, 
I  don't  think  the  ger.eral  public  has,  and  I  am  not  here  to 
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9  ! 

10  I 

12  I 

I 

13  i! 

14  ij 

'i 

15  j 

17!; 

1, 

18  |i 

i 
19 
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pontificate  and  try  to  determine  why,  but  it  has  been  a  long ^ 

time  in  their  views   when  people  get  involved  in  state       j 

*  ( 

I 

government  they  no  longer  have  principal,  they  are  now 
crooks,  and  I  don't  know  whether  Conflict  of  Interest 
legislation  is  going  to  help  or  not,  but  I  think  it  is  a 
step  forward.   And  I  don't  think  a  good  Constitution  or  any- j 
thing  will  make  a  bit  of  difference  to  state  government  if 
we  don't  attract  the  most  qualified  people  in  the  government 
and  that  the  state  legislators  would  be  the  most  dignified 
office  that  one  could  hold.   I  think  this  is  going  to  be  the 
secret  of  good  government  in  the  state. 

Are  you  ready  for  the  question? 

(Cries  of  "Yes".) 

THE  CHAIRMAN:   The  Clerk  will  ring  the  quorum 
bell. 

The  question  arisp-^^  on  the  adoption  of  Amendment 
No.  24.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment; 
a  vote  No  is  a  vote  against.     Cast  your  votes. 

Have  all  delegates  voted?   Does  any  delegate 
desire  to  change  his  vote?   The  clerk  will  record  the  vote. 
There  being  50  votes  in  the  affirmative  and  61  in  the 
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negative,  the  motion  is  lost  and  the  amendment  is  rejected. 

We  come  now  to  a  consideration  of  Section  3.01  (A) 
Are  there  any  amendments  to  Section  3.01  (A). 

Delegate  Dukes. 

DELEGATE  DUKES:   Is  this  the  amendment  that  has 
to  do  with  the  State  Capitol? 

THE  CHAIRMAN:   Yes,  it  is. 

DELEGATE  DUKES :   Inasmuch  as  I  supported  those 
who  placed  the  original  proposal  for  Annapolis  in  the  record 
I  will  have  to  do  so  now. 

However,  I  couldn't  let  this  record  pass  without 
stating  my  preference  for  Hyattsville,  and  if  not 
Hyattsville,  then  Upper  Marlboro  for  the  state  capitol. 
(Laughter) 

THE  CHAIRMAN:   The  Chair  hears  no  suggestion 
to  amendment  of  Section  3.01  (A).   Are  there  any  amendments 
to  Section  3.17  (A)?   Delegate  Moser? 

DELEGATE  MOSER:   Mr.  Chairman,  Amendment  Q  I 
think  it  is. 

THE  CHAIRMAN:   Pages  will  please  distribute 
Amendment  Q.   Amendment  Q  will  be  Amendment  25. 
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1  1  MR.  QUILLEN:   Amendment  No.  2  4  to  Committee 

2  Recommendation  LB-2  by  Delegate  Moser,  on  page  5,  Section 

3  3.17  (A)  Title  "Special  Legislation"  in  line  38  after  the 

! 

4  'I  word  "applicable"  strike  out  the  comma  and  the  rest  of 

5  il  the  sentence  in  lines  3n  through  40  inclusive. 

THE  CHAIRMAN:   The  amendment  is  submitted  by 

Tj  Delegate  Moser.   Is  there  a  second. 

Q  \\  (Seconded) 

i| 
II 

g  j!  The  amendment  having  been  seconded,  the  Chair 

]_Q  i  recognizes  Delegate  Moser  to  speak  to  the  amendment.   Are 

\\ 

Y\    I  there  any  delegates  who  do  not  have  copies  of  the  amendment? 

II 
TO  'i  The  chair  recognizes  Delegate  Moser  to  speak  to 

|i 

,»  t  the  amendment. 

^.    i;  DELEGATE  MOSER:   Mr.  Chairman,  this  amendment 

has  been  offered  after  discussion  with  Chairman  Gallagher. 
15 

]_5  It  is  by  way  of  being  a  clarifying  amendment.   The  effect 

3^7  of  it  would  cause  Section  3.17  (A)  on  Special  Legislation 

\Q   '  to  read  simply,  "The  General  Assembly  shall  pass  no  special 

29  law  when  a  general  law  is  applicable."   It  deletes  the 

20  phrase  "and  whether  a  general  law  is  applicable  shall  be  a 

21  I  matter  for  judicial  interpretation."   The  reason  for  the 


I 
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1  I  amendment  is  very  simply  this,  in  the  colloquy  between 

2  !  Chairman  Gallagher  and  myself  when  the  Committee  report 

'i 

3  jl  was  being  made.  Chairman  Gallagher  indicated  that  it  was 

ii 

4  I  the  intention  of  his  committee  to  continue  the  present 

5  I  provisions  of  Article  III,  Section  33  of  the  Constitution 

6  I  with  respect  to  Special  Laws  and  if  that  is  the  case,  the 

ij 

7  Ij  language  which  is  being  deleted  is  unnecessary.   In  fact 

jl 

8  !  the  language  that  is  being  deleted,  which  I  believe  came 

9  ;!  from  the  model  state  Constitution,  is  confusing  because  by 

10  !i  not  putting  it  in  other  sections  of  the  Constitution, 

11  |l  including  Section  7.06,  one  immediately  asks,  well,  why 

12  i'  do  we  need  it?   It  is  perfectly  clear  that  without  this 

i 

13  \[  language  from  the  case  law  of  Maryland,  which  we  are  intend- 

14  '  ing  to  continue,  the  court  can  determine  whether  a  law  is 

15  !:  or  is  not  a  Special  Law  and,  therefore,  in  violation  of  the 
Ig  Constitution. 

j_i7  i!  THE  CHAIRMAN:   Delegate  Gallagher? 

18 

19 

2Q  Mr.  Moser's  amendment.   I  do  feel  that  he  has  aptly 

21  i  described  the  situation,  and  it  is  the  intention  of  the 


I 
I, 
j  DELEGATE  GALLAGHER:   Mr.  Chairman  and  ladies  and 

I 

gentlemen  of  the  Committee,  I  would  urge  the  adoption  of 
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Committee  that  the  present  practice  with  respect  to 
Special  Laws  should  continue  under  the  new  Constitution, 
and  I  would  support  his  elimination  of  that  part  of  the 
section  which  would  be  deleted  by  the  amendment. 

DELEGATE  HARRY  TAYLOR:   Harry  E.  Taylor! 
Mr.  Chairman,  I  would  like  the  sponsor  of  the  amendment 
to  yield  to  a  question,  please. 

THE  CHAIRMAN:   Delegate  Moser. 

DELEGATE  MOSER:   I  yield. 

THE  CHAIRMAN:   Delegate  Harry  Taylor. 

DELEGATE  HARRY  TAYLOR:   It  appears  to  me  you 
have  stricken  the  comma  here  and  you  haven't  substituted 
a  period. 

DELEGATE  MOSER:   I  am  sure  Style,  Drafting  and 
Arrangement  will  take  care  of  the  omission. 

THE  CHAIRMAN:   Any  further  discussion?   Delegate 
Fox. 

DELEGATE  FOX:   Mr.  Chairman,  I  hate  to  rise  in 
regard  to  this  on  this  late  hour  on  Saturday  afternoon. 

This  disturbs  me  because  I  am  afraid  that  what  you  are  saying 
is  when  a  general  law  is  not  applicable,  then  the  legislature 
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may  pass  a  Special  Law  and  I  think  this  flies  directly 
in  the  face  of  the  provision  of  the  local  government  article 
that  tried  to  restrict  the  legislature  to  enacting  only 
statewide  laws. 

THE  CHAIRMAN:   Delegate  Fox,  do  you,  mean  by  that 
last  comment  that  a  Special  Law  cannot  be  statewide? 

DELEGATE  FOX:   Of  course  there  is  no  definition 
of  what  a  Special  Law  is.   Minnesota  and  some  other  states 


9  !!  use   Special  Law  to  mean  a  local  law.   Some  states  talk 


10 
11 
12 


about  a  private  law  and  a  local  law, and  a  special  law  is 
a  general  classification  that  includes  them  both. 

THE  CHAIRMAN:   Delegate  Gallagher's  statement 


13  '■[     of  yesterday   in  the  course  of  his  presentation  I  thought 

14  i  was  based  upon  the  decision  of  the  Maryland  Court  of  Appeals 

jt 
ii 

25  ii  and  indicated  that  a  Special  Law  was  neither  a  general  nor 

I 

Q_g    a  local  law,  but  as  its  name  implied,  a  local  law,  as  for 

i 
■^fj   '!  instance  a  law  for  the  relief  of  an  individual  citizen. 

^Q  I     Delegate  Fox. 

^Q  i  DELEGATE  FOX:   That  in  some  jurisdictions  is 


20 


21 


referred  to  as  a  private  law. 


THE  CHAIRMAN:   That  is  true,  that  would  be  a 
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private  law.    Delegate  Fox. 

DELEGATE  FOX:   The  point  I  want  to  make  is  that 
I  don't  see  any  necessity  for  this  section  in  this  Article 
at  all  or  else  there  is  no  necessity  for  the  local  govern- 
ment provisions  that  has  been  put  in.   We  only  need  one 
of  them.   By  having  both  of  them,  I  am  afraid  we  are 
causing  confusion. 

THE  CHAIRMAN:   Your  comment,  however,  is  not 
directed  to  the  amendment  particularly,  as  I  take  it? 

DELEGATE  FOX:   Unfortunately,  no,  it  is  directed 
to  the  whole  section  which  is  what  should  be  deleted. 

THE  CHAIRMAN:   Yes.   Is  there  any  further 
discussion?     Are  you  ready  for  the  question? 

(Cries  of  "Yes".) 

THE  CHAIRMAN:   The  question  arises  on  the 
adoption  of  the  Amendment  25.   A  vote  Aye  is  a  vote  in 
favor  of  the  amendment;  a  vote  No  is  a  vote  against.   Cast 
your  vote. 

Ring  the  quorum  bell,  please.   Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 
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The  Clerk  will  record  the  vote. 
There  being  107  votes  in  the  affirmative  and 
none  in  the  negative,  the  motion  is  carried.   The  amendment  i 


is  adopted. 

Are  there  any  further  amendments  to  Section  3.17 
(A) ?   The  Chair  hears  none . 

There  is,  I  think,  amendment  to  Section  3.17 
(B). 

Delegate  Grant,  do  you  still  desire  to  offer  your 
Amendment  H?   (Laughter) 

DELEGATE  GRANT:   Yes,  I  do .   It  is  not  to  Section 
3.17  (B) .    It  is  to  another  section. 

THE  CHAIRMAN:   You  are  quite  correct.   Is  there 
any  amendment  to  Section  3.17  (b)?   The  Chair  hears  none. 

Will  the  pages  please  distribute  the  Amendment  H. 
This  will  be  Amendment  No.  26.   The  Clerk  will  read  the 
amendment. 

MR.  QUILLEN:   Amendment  No.  26  to  Committee 
Recommendation  No.  LB-2  by  Delegate  Grant: 

Following  line  47  of  Section  3.17b.   Effective 
Date  of  Laws  add  the  following  new  section: 
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"Section  3. .   Compilation  of  Laws 

The  General  Assembly  shall  provide  by  law  for 
the  establishment  of  a  uniform  system  of  compilation  of 
any  statute,  resolution,  rule,  regulation,  ordinance,  order, 
proclamation,  or  any  other  aciton  by  any  unit  of  government 
having  the  force  of  law  and  for  their  publication.   Unless 
otherwise  provided  by  law,  no  action  having  the  force  of 
law  shall  be  effective  until  it  shall  have  been  made  a  part 
of  such  compilation  and  published." 

THE  CHAIRMAN:   The  amendment  is  offered  by 
Delegate  Grant.   Does  any  delegate  second  it? 

Delegate  Gleason  seconds  the  amendment. 

Does  everyone  have  a  copy  of  the  amendment? 
The  Chair  recognizes  Delegate  Grant  to  speak  to  the  amend- 
ment. 

DELEGATE  GRANT:   Mr.  Chairman,  this  amendment 
involves  something  that  is  omitted  in  the  present  Constitution 
and  it  will  become  of  greater  importance  in  the  future 
Constitution.   First  of  all,  we  are  now  in  Maryland  breaking 
completely  new  ground  in  legislation.   We  are  doing  somethin|g 
that  has  never  been  done  by  any  legislat  ureany  place,  that 
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is,  we  are  taking  the  law-making  power  of  the  General 
Assembly  and  disbursing  it  among  other  law-making  bodies. 
This  process  did  not  start  with  this  Constitutional 
Convention,  but  it  started  in  1954  when  home  rule  was 
given  to  municipalities.   From  that  time  on  there  has  not 
been  any  legislation  passed  in  the  General  Assembly  relating 
to  municipalities.   However,  152  municipalities  have 
continued  to  enact  ordinances,  and  orders  and  regulations 
having  the  force  of  law.   Also  by  the  growth  of  administra- 
tive law  we  have  almost  some  240  or  243  depending  what 
counts  you  take,  authorized  certain  administrative  bodies 
to  issue  regulations  and  rules  having  the  force  of  law. 
By  this  Constitution  we  are  going  to  set  up  the  following. 
V'Je  will  have  152  municipalities  acting  in  a  legislative 
capacity.   We  will  have  24  county  governments  operating  in 
a  legislative  capacity. 

We  have  directed  that  there  be  20  agencies, 
principal  departments  of  government,  who  will  act  in  a 
legislative  capacity.   We  will  still  have  one  general 
assembly.   It  is  a  total  of  197  law-making  bodies.   Now, 
this  is  not  necessarily  evil.   It  presents  a  very  definite 
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problem.   At  a  joint  meeting  which  was  held  between  the 
legislative  and  the  local  government  committee,  this  very 
concept  of  residual  power  was  strenuously  opposed  by  Dr. 
Eberstein,  the  director  of  Legislative  Reference,  on  the 
very  grounds  that  it  would  be  impossible  to  ascertain  what 
the  law  was  in  efffect  governing  a  particular  sub,  if  all 
this  power  was  turned  over  to  the  various  bodies. 

However,  this  is  a  case  in  which  the  advantages 
of  doing  this  have  been  considered  by  this  body  to  outweigh 
the  disadvantages.   Now,  the  question  that  comes  up  if  you 
look  at  it  closely  is:   What  is  the  present  situation?   We 
have  scattered  among  certain  articles  of  the  Code  a  require- 
ment for  the  publication  and  compilation  of  certain  of  the 
laws  which  have  been  passed  by  the  various  bodies  now 
authorized  to  pass  laws. 

For  example,  Article  76  requires  that  counties 
publish  their  regulations  and  laws.   However,  some  counties 
are  excepted.   Article  41,  Section  82  requires  the  Governor 
to  publish  laws  of  the  General  Assembly. 

Article  41,  Section  2.47  requires  the  agencies 
to  deposit  annually  with  the  Secretary  of  State,  such  laws 
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and  regulations  that  they  may  pass  and  for  the  Secretary 

of  State  to  make  these  available  for  sale  to  the  general 
public. 

However,  I  defy  any  person  in  this  room  to 
locate  all  the  regulations  and  rules  and  statutes  which 
govern  any  particular  legal  activity  in  this  case.   It 
simply  cannot  be  done. 

I  am  not  advocating  that  this  Constitution  attempi^ 
to  lay  down  a  system  of  compilation.   I  am  bringing  to  the 
attention  of  this  body,  that  it  has  to  be  mandated  to  be 
done  and  it  has  to  be  mandated  with  teeth  in  it.   We  will 
have  197  bodies  cranking  out  laws,  and  this  is  what  the 
proposal  said,  that  all  these  activities,  and  there  are 
cited  statutes,  resolutions,  rules,  regulations,  ordinances, 
proclamations  and  other  actions  having  the  force  of  law. 
These  are  being  compiled  in  a  compilation  that  can  be  under- 
stood. 

The  Federal  Government  went  through  this  in  1938 
and  came  out  with  what  is  known  as  the  Federal  Register,  or 
the  CFR.  By  consulting  the  CFR  it  is  possible  to  ascertain 
what  the  Federal  Government  by  its  many,  many  law-making 
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bodies  has  directed.   It  may  be  a  job,  but  it  can  be  done. 
However,  it  is  totally  impossible  to  find  this  at  any  place 
in  Maryland.   Now,  you  can  argue  yes,  we  have  three  statutes 
which  direct  this  to  be  done.   I  only  point  out  to  you  that 
it  has  not  been  done,  and  it  is  necessary  to  force  it  to 
be  done.   The  second  sentence  of  this  says  "Unless  otherwise 
provided  by  law,  no  action  having  a  force  of  law  shall  be 
effective  until  it  is  made  a  part  of  this  compilation  and 
published."   Only  in  the  Constitution  can  you  cut  broadly 
across  the  law-making  power  of  these  197  bodies  to  require 
them  to  do  this,  otherwise  there  would  be  no  way  that  you 
can  force  that  the  laws  made  by  these  law-making  bodies  not 
be  effective  until  this  is  complied  with.   There  is  an 
escape  clause  "unless  otherwise  provided  by  law."   This 
would  most  certainly  exempt  emergency  legislation;  it  would 
exempt  small  things  such  as  letting  poeple  off  on  a  snowy 
day.   However,  I  want  to  point  out  to  you  this  is  not  only 
teeth  which  would  be  an  advantage  to  get  this  done,  it  is 
also  something  that  would  settle  a  legal  problem. 

Knowledge  is  something  that  is  required  to  be 
known  before  a  person  can  be  found  to  be  guilty  of  violating 
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1  I  a  statute  or  regulation.   This  is  a  sword  that  can  cut  both 

2  ways.   With  our  compilation  and  present  system  of  filing 
m  things,  it  is  impossible  to  establish  knowledge  in  regard 
4  to  an  obscure  department  regulation.   However  with 

g  Constitutional  sanction  and  a  system  directed  by  the  General 

g  I  Assembly  with  Constitutional  teeth  in  it,  there  would  be 

„    \  no  defense  that  the  law  or  statute  was  not  known.   It  might 

Q  be  difficult  to  locate  it  by  going  to  the  compilation,  but 

g  the  defense  of  ignorance  would  not  hold.   I  urge  you  in  the 
strongest  possible  manner  to  provide  for  a  compilation 


10 


•t-y         and  publication  of  the  laws  of  this  state. 


Chairman  Gallagher  has  made  a  great  point  in 
making  sure  that  the  laws  are  enacted  exactly.   I  think  it 
is  equally  important  that  the  poeple  of  this  state  know  what 
their  laws  are. 

THE  CHAIRMAN:   Are  there  any  questions  of  the 
sponsor?   Delegate  Boileau. 

DELEGATE  BOILEAU:   Delegate  Grant,  are  you  aware 
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20  iri  part  for  what  you  suggest  here  as  far  as  municipalities 

21  and  counties  are  concerned? 
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THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT:   I  am. 

THE  CHAIRMAN:   Delegate  Boileau. 

DELEGATE  BOILEAU:   The  precedent  set  there, 
don't  you  think  it  will  be  expanded  if  it  works  well.   It 
has  not  gone  into  effect  yet,  but  I  understand  it  will  in 
•68. 

DELEGATE  GRANT:   I  did  not. 

THE  CHAIRMAN:   Delegate  Singer. 

DELEGATE  SINGER:   Delegate  Grant,  you  indicated 
at  the  beginning  of  your  last  sentence  of  your  amendment 
"unless  otherwise  provided  by  law"  would  be  the  saving 
clause  for  such  things  as  emergency  legislation  and  early 
days  off,  and  things  of  that  nature.   Is  that  the  extent  of 
that  proviso? 

DELEGATE  GRANT:   That  is  not.   It  says  "  The 
General  Assembly  shall  provide  by  law".   The  General  Assembly 
in  its  wisdom  will  provide  by  law,  when  this  does  not  have 
to  be  carried  out. 

DELEGATE  SINGER:   I  am  unclear  as  to  the  extent 
of  the  conflict  between  your  proposed  amendment  and  Section 
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3.17  (B) ,  which  provides  that  every  law  will  be  effective 
the  first  day  of  July  —  to  what  extent  would  this  change 
that? 

DELEGATE  GRANT:   This  would  change  it  to  the 
extent  that  it  would  not  be  effective  the  first  day  of 
July.    It  could  not  be  a  part  of  this  compilation  and 
published  unless  the  General  Assembly  provided  otherwise 
in  that  specific  case  or  in  that  specific  category  of 
cases. 

THE  CHAIRMAN:   Delegate  Singer. 

DELEGATE  SINGER:   This  in  effect  to  a  great 
extent  voids  3.17  (B)  . 

DELEGATE  GRANT:   No.   3.17  in  order  to  give  a 
definite  date  annually,  this  puts  teeth  into  it.   It  said 
it  will  not  be  effective  unless  it  is  made  a  part  of  the 
compilation  and  published  otherwise  it  would  be  effective 
on  the  date  indicated. 

DELEGATE  SINGER:   Wouldn't  it  be  very  difficult 
to  determine  what  date  the  law  become  effective?   You  would 
have  to  find  out  when  it  was  published  rather  than  knowing 
that  July  first  or  another  day  specific  in  the  law  was  the 
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1  effective  date. 

2  DELEGATE  GRANT:   That  is  the  exact  point  of 

5  my  argument.   You  would  have  to  look  in  the  publication 

4  and  see  what  the  law  says.   If  it  wasn't  in  the  publication, 

6  obviously  it  would  not  be  effective.   You  could  look  at  the 

6  footnotes  and  determine  what  date  it  was  published. 

7  THE  CHAIRKAN:   Delegate  Marion. 

8  DELEGATE  MARION:   Delegate  Grant,  in  addition 

9  to  the  various  actions  or  laws  enacted  by  the  governmental 

10  units  you  BMntioned,  would  you  intend  to  embrace  within  the 

11  language  of  this  aunendment  rules  enacted  by  the  Court  of 

12  Appeals  under  the  rule-making  authority  we  have  been  granted 

13  to  it  under  this  Constitution,  laws  or  other  actions  taken 
24  by  multi-county  governmental  units  under  this  Constitution, 
Q^g  Executive  Orders  or  proclamations  of  a  Governor  in  connection 
j^g  with  the  reorganization  plans  as  we  have  previously  provided 
■yrj  under  this  Constitution  and  laws  enacted  or  having  the 
^Q  force  of  law  through  the  action  of  a  reapportionment  or 
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21 


TO   redistricting  commission? 


THE  CHAIRMAN:   Your  time  has  expired.   Just 
answer  the  question,  Delegate  Grant,  as  briefly  as  possible. 
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DELEGATE  GRANT:   The  answer  would  be,  yes. 

THE  CHAIRMAN:   Very  brief. 

Any  delegate  desire  to  speak  in  opposition? 

DELEGATE  GALLAGHER:   Mr.  Chairman,  and  ladies 
and  gentlemen,  the  Committee  on  the  Legislative  Branch  was 
not  unsympathetic  to  Delegate  Grant's  proposal  when  we  had 
it  before  us.   However,  after  giving  it  considerable  time 
and  as  a  result  of  his  kindness  in  attending  our  committee 
meeting  and  discussing  it  with  us,  we  did  consider  it 
unfavorably.   I  think  there  are  two  reasons.   One  is  that  we 
doubted  the  wisdom  of  having  this  as  a  Constitutional 
provision.   The  General  Assembly  could  itself  and  has  alread^f 
embarked  upon  the  program  to  effect  the  particular  result 
which  Delegate  Grant  would  have. 

The  second  consideration  was  that  we  were  worried 
about  the  time  lag  for  those  laws  which  needed  immediate 
implementation.  Although  the  provision  does  say  that  there 
will  be  an  exception  unless  otherwise  provided  by  law,  it 
may  be  that  there  would  be  no  appropriate  exception  having 
earlier  been  provided  and  one  would  find  that  what  had  to 
be  done  in  a  hurry  could  not  be  because  of  a  significant 
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failure  which  might  not  have  been  able  to  consider  the 
possibility  that  called  for  the  enactment  of  a  law  which 
was  to  be  effective  immediately. 

Consequently,  although  we  are  completely  in 
sympathy  with  the  objects  of  this  particular  amendment, 
we  did  not  feel  that  it  had  a  place  in  the  Constitution. 
We  did  feel  that  everything  Mr.  Grant  wanted  could  be 
achieved  through  the  General  Assembly. 

THE  CHAIRMAN:   Is  there  any  further  discussion? 

Delegate  Clagett? 

DELEGATE  CLAGETT:  I  am  well  aware  that  too  many 
words  can  do  more  damage  than  good.  At  this  point,  I  would 
like  to  strongly  endorse  Delegate  Grant's  amendment. 

THE  CHAIRMAN:  Any  other  discussion? 

Delegate  Henderson. 

DELEGATE  HENDERSON;   I  would  like  to  oppose  the   i 

amendment.   It  seems  to  me  as  a  practical  matter,  it  presents 

I 
insuperable  difficulties.   Compilation,  I  assume,  would  mean 

publication  of  something  like  a  code.   Acts  of  legislation 

take  effect,  and  it  is  some  months  before  even  the  Code  it  -- 

I  mean  before  they  put  in  the  Code  may  be  a  matter  of  a  year 
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or  so.   To  delay  the  effective  date  of  a  bill  would  be 
extremely  burdensome. 

Also  the  compilation  of  the  rules  of  court  which 
now  take  in  a  separate  section  of  the  Code  are  never  up  to 
date.   I  mean  rules  are  passed  and  there  may  be  a  half- 
dozen  which  have  come  out  in  between  the  publication.   Some 
of  them  are  emergencies  and  have  important  changes,  and  to 
say  that  you  have  to  wait  until  the  whole  compilation  has 
been  published  and  brought  up  to  date  before  a  law  can  take 
effect,  would  impose  an  insuperable  barrier  as  a  practical 
matter. 

I  am  in  sympathy  with  the  objects  of  this,  but 
I  think  it  is  a  matter  which  has  to  be  left  to  the  legis- 
lature . 

THE  CHAIRMAN:  Delegate  Lord,  do  you  desire  to 
speak  in  favor  or  against  it? 

DELEGATE  LORD:   I  wanted  to  speak  against. 

THE  CHAIRMAN:   Delegate  McDonald,  did  you  wish  to 
speak  in  favor  or  against? 

DELEGATE  McDONALD :   Against. 

THE  CHAIRMAN:   Delegate  Willoner? 
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DELEGATE  WILLONER:   I  wanted  to  speak  in  favor. 
(Laughter) 

THE  CHAIRMAN:   You  may  have  the  floor. 

DELEGATE  WILLONER:   I  think  it  is  an  excellent 
idea.   I  think  it  is  interesting  when  I  asked  a  question 
of  Delegate  Gallagher  why  they  used  July  first.   He  said, 
well,  that  was  the  beginning  of  a  fiscal  year  and  that  was 
as  good  a  day  as  any.   But  with  the  extention  of  the  legis- 
lature, it  is  going  to  be  even  longer  before  the  laws  are 
published,  and  it  has  always  been  a  cardinal  principal  of 
the  common  law  that  when  a  person  commits  a  crime  that  he 
ought  to  have  some  knowledge  that  it  is  in  fact  a  crime.   I 

know  as  a  prosecutor  we  wouldn't  find  until  months  later 
J 
'  that  it  was  a  crime,  that  there  was  some  new  crime. 

We  had  a  conflict  of  interest  by  the  way  in 
Prince  Georges  County  that  we  didn't  even  know  was  on  the 
books  until  about  three  or  four  months  after  it  was  en- 
acted when  we  finally  got  a  copy  of  it.   It  was  interesting 

that  Mr.  Gallagher  said  that  he  felt  in  the  committee's 
wisdom  this  should  not  be  part  of  the  Constitution,  but  the 
wisdom  didn't  seem  as  great  to  me  as  the  wisdom  in  making 
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part  of  the  Constitution  a  provision  that  was  absolutely 
meaningless,  his  conflict  of  laws  provision.  It  seems  to 

me  that  this  is  an  excellent  provision.   It  means  something, 

I 
I 

It  will  give  poeple  notice  of  the  laws  and  I  think  it  will  bb 

very  helpful  to  all  people  in  the  enforcement  of  the  laws. 

THE  CHAIRMAN:   Delegate  Lord. 

DELEGATE  LORD:   Mr.  Chairman,  the  troublesome     ' 
aspect  of  this  amendment  as  I  see  it  is  the  second  sentence. 
I  am  very  much  in  sympathy  with  the  principal  and  agree  with 
Delegate  Willoner  and  Delegate  Grant.   As  I  read  the  second 
sentence,  among  the  objections  mentioned  by  Judge  Henderson 
was  the  delay  in  compilation. 

I  think  another  valid  objection  is  that  it  seems 
to  me  it  puts  the  General  Assembly  in  the  position  of 
obstructing  acts  that  local  subdivions  have  sought  in  there 
wisdom  to  make  effective  immediately,  and  I  suggest  this 
could  be  tampered  with  and  puts  the  General  Assembly  in  the 
catbird's  seat  and  unless  the  second  sentence  were  struck, 
I  would  have  to  oppose  it. 

THE  CHAIRMAN:   Any  delegate  desire  to  speak  in 
favor?      Delegate  McDonald? 
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1  ^  DELEGATE  MCDONALD:   I  rise,  Mr.  Chairman,  in 

2  I  opposition  to  the  proposed  amendment.   I  am  not  sure  what 
5  I   the  first  sentence  means.   Whether  this  would  be  a  state- 
wide conpilation  of  local  laws  and,  if  so,  it  would  be  a 
monstrosity,  and  if  it  means  simply  that  the  General  Assembly 
shall  provide  a  system  whereby  these  localities  hsall  com- 
pile their  local  laws,  then  I  submit  that  it  runs  counter  to 
the  principal  of  home  rule   which  this  Convention  has  already 
adopted. 

But  that  is  not  all.   The  second  sentence  in 
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effect  say3  that  these  codes,  these  local  codes  if  they  are 
to  be  local,  shall  be  conclusive  evidence  of  the  law.   That 
is  a  very  unusual  provision.   The  Maryland  Code  is  not 
conclusive  evidence  of  the  law.   It  is  simply  prima  facie 
evidence  of  the  law,  and  I  am  opposed  to  this  amendment. 

THE  CHAIRMAN:   Delegate  Marion? 

DELEGATE  MARION:   I  wonder  if  I  might  address  a 
brief  question  about  the  amendment  to  Delegate  Grant? 

THE  CHAIRMAN:   Delegate  Grant,  do  you  desire  to 
take  the  floor? 

DELEGATE  GRANT:   I  yield. 
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THE  CHAIRMAN:   Having  the  floor  you  yield  it? 

DELEGATE  GRANT:   I  do. 

DELEGATE  MARION:   I  wonder  if  because  of  the 
problems  which  might  be  posed  by  the  second  sentence  of  your 
amendment,  if  you  would  consider  modifying  your  amendment 
by  striking  the  last  sentence? 

DELEGATE  GRANT:   I  would  do  SO  reluctantly,  but 
if  this  were  the  census  of  this  body,  I  would  agree  to  go 
ahead  and  strike  it. 

THE  CHAIRMAN:   Do  you  modify  your  amendment? 

DELEGATE  GRANT:   I  do  so  modify  it. 

THE  CHAIRMAN:   Delegate  Grant  modifies  his 
amendment  by  striking  the  last  sentence  beginning  with  the 
word  "unless"  in  line  12. 

The  amendment  is  so  modified. 

Delegate  Gallagher,  do  you  desire  to  make  any 
further  comment? 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  think  the 
amendment  will  remove  part  of  the  objection,  but  I  still 
believe  that  everything  that  the  amendment  would  accomplish 
is  in  the  process  of  being  accomplished  already  by  the 
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1  General  Assembly  and  would  really  be  meaningless. 

2  THE  CHAIRMAN:   Are  you  ready  for  the  question? 

3  (Cries  of  "Yes") 

4  THE  CHAIRMAN:   The  Clerk  will  ring  the  quorum 

5 

g  The  question  arises  on  the  adoption  of  Amendment 

I 
rj         No.  26.     A  vote  of  Aye  is  in  favor  of  the  amendment;  a 

Q    vote  of  No  is  a  vote  against.   Cast  your  votes. 

Q  Has  every  delegate  voted?   Does  any  delegate 

j^Q    desire  to  change  his  vote?   The  Clerk  will  record  the  vote. 

^■1  There  being  4  8  votes  in  the  affirmative  and  63 

22    in  the  negative,  the  motion  is  lost  and  the  amendment  is 

rejected. 

Will  Delegate  Gallagher  please  come  to  the 

rostrum  for  a  moment? 

The  pages  will  please  distribute  the  Amendment 

AM. 

Delegate  Gallagher,  the  Chair  understands  that 

you  now  desire  to  withdraw  Amendment  22? 

DELEGATE  GALLAGHER:    Mr.  Chairman,  I  do  desire 

to  withdraw  Amendment  No.  2^  and  at  this  time  I  offer  the 
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amendment  marked  AM  which  is  No.  27. 

THE  CHAIRMAN:  Amendment  22  which  was  passed  over  j 
earlier  is  now  withdrawn. 

Amendment  27.   The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   "Amendment  No.  27  to  Committee 
Recommendation  No.  LB-2  by  Delegate  Gallagher: 

"On  page  4  Section  3.16  Consideration  of  Dills 
in  line  30  after  the  period  strike  out  everything  down  to 
and  including  line  41  and  insert  in  lieu  thereof  the 
following: 

"No  vote  on  final  passage  of  a  bill  shall  be 
taken  until  the  bill  and  all  amendments  thereto  shall  be  in 
writing.   Except  during  the  first  four  days  of  a  special 
session,  or  except  upon  the  affirmative  vote  of  three-fifths 
of  all  the  members  of  the  house  in  which  suspension  is 
requested,  no  vote  on  final  passage  of  a  bill  shall  be  taken 
until  the  fifth  calendar  day  after  its  introduction  in  the 
house  of  origin  and  until  the  second  calendar  day  after  it 
reaches  the  second  house." 

THE  CHAIRMAN:   The  amendment  having  been  seconded 
by  Delegate  Bennett,  the  Chair  recognizes  Delegate  Gallagher 
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DELEGATE  GALLAGHER:   Mr.  Chairman  and  ladies  and 
gentlemen,  I  believe  Amendment  No.  27  overcomes  the  diffi- 
culties we  discussed  when  we  were  on  Amendment  22  and  also 
incorporates  the  earlier  change  we  made  this  morning,  which 
requires  that  the  bill  and  all  amendments  thereto  shall  be 
in  writing.   This  provides  now  that  at  both  regular  and 
special  sessions  of  the  General  Assembly  that  no  vote  on 
final  passage  shall  be  taken  until  the  bill  and  all  amend- 
ments thereto  shall  be  in  writing.   Then  the  next  section 
beginning  on  line  8  provides  that  except  for  the  first 
four  days  of  a  special  session  which  means  that  therefore  a 
special  session  can  act  in  1,  2,  3,  or  4  days  if  it  so  desires, 
that  it  is  required  that  a  bill  be  held  before  a  final  vote 
for  four  days  in  the  house  of  origin  and  at  least  two  days 
in  the  second  house.   However,  both  of  these  requirements 
of  four  days  and  two  days  can  be  suspended  by  an  affirmative 
vote  of  three-fifths  of  all  the  members.   I  do  believe  that 
j  this  accomplishes  what  we  were  seeking  to  do  earlier  and  I 
urge  its  passage. 

THE  CHAIRMAN:   Are  there  any  questions  of  the 
sponsor  of  the  amendment?   Are  you  ready  for  the  question? 
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Is  there  any  discu?4-sion?    Delegate  Burdette? 

DELEGATE  BURDETTE:   What  is  the  meaning  of  the 
word  "suspension"  as  used. 

THE  CHAIRMAl^:   Where?   Line  12? 

DELEGATE  BURDETTE:   Correct.   What  is  to  be 
suspended. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   The  Constitutional  require- 
ment that  no  vote  be  taken  on  the  final  passage  of  the  bill 
until  the  fifth  calendar  day  after  its  introduction  in  the 
house  of  origin  and  the  second  calendar  day  after  the  second 
house. 

DELEGATE  BURDETTE:   Thank  you. 

DELEGATE  GALLAGHER:   You  are  welcome. 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Marion? 

DELEGATE  MARION:   I  have  a  question  of  Delegate 

Gallagher. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  MARION:   Does  the  exception  relating 
to  the  first  four  days  of  a  special  session  refer  later  in 
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the  amendment  to  the  vote  on  final  passage  of  a  bill  or  the 
introduction  of  a  bill?   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Well,  the  exception  applies  [ 
first  of  all  to  any  four  days  of  the  special  session,  and 
then  the  exception  with  respect  to  the  affirmative  vote  of 
three-fifths  of  all  the  members  of  the  house  talks  about  the 
final  passage,  no  vote  on  the  final  passage  of  the  bill  shalJL 
be  taken  until  the  fifth  calendar  day  after  its  introduction 
and  the  second  calendar  day  after  it  reaches  the  second 
house . 

THE  CHAIRMAN:  The  answer  to  the  question  I  would 
take  is  that  both  exceptions  apply  to  both  operative  clauses 
is  that  correct? 

DELEGATE  GALLAGHER:   Correct,  sir. 

THE  CHAIRMAN:   Does  that  answer  your  question, 
Delegate  Marion? 

DELEGATE  MARION:   I  am  not  sure.   May  I  pose 
it  in  the  form  of  a  specific  instance?   Supposing  a  bill  is 
introduced  on  a  third  day  of  a  special  session  -- 

THE  CHAIRMAN:   Complete  your  question. 

DELEGATE  MARION:   Suppose  a  bill  is  introduced  on 
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the  fourth  day  of  a  special  session,  can  it  be  enacted 
immediately  or  must  it  wait  for  five  days  after  its  intro- 
duction? 

DELEGATE  GALLAGHER:   No,  you  can  move  it  right 
through,  both  the  house  and  senate  or  senate  and  house,  as 
the  case  may  be. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:  But  if  it  is  introduced  on  the 
fifth  day  of  the  special  session  it  cannot  be  enacted  until 
the  tenth  day  unless  there  is  a  suspension  of  the  rules. 

DELEGATE  GALLAGHER:   Yes,  that  is  correct. 

THE  CHAIRMAN:   Any  further  questions  of  the 
sponsor  of  the  amendment? 

Are  you  ready  for  the  question?   The  question 
arises  on  the  adoption  of  Amendment  No.  27.   The  Clerk  will 
ring  the  quorum  bell.   A  vote  Aye  is  a  vote  in  favor  of 
the  amendment;  a  vote  No  is  a  vote  against.   Cast  your  votes 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote.  There  being  106 
votes  in  the  affirmative  and  none  in  the  negative,  the 
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1  motion  is  carried  and  the  amendment  is  adopted. 

2  Delegate  Gallagher,  what  is  the  symbol  on  your 

3  other  amendment? 

4  DELEGATE  GALLAGHER:   AL ,  "ALL".   I  might  say  it 

5  is  significant. 

6  THE  CHAIRMAN:   Pages  will  distribute  amendment  AL 

7  While  we  are  awaiting  the  distribution,  Delegate 
3  Gallagher,  your  Amendment  B  has  been  covered  by  the  amend- 
9  ment  acted  on  very  recently. 

10  DELEGATE  GALLAGHER:   Yes,  I  will  withdraw  it.   It 

11  is  Mr.  Moser's  amendment. 

12  THE  CHAIRMAN:   Delegate  James,  you  do  not  desire 
j_3  to  offer  your  amendment  AE  and  AG? 

DELEGATE  JAMES:   That  is  correct.   I  would  like  tb 

25  quote  Winston  Churchill;  "in  defeat,  courage;  in  victory, 

15  magnanimity." 

2«  He  has  been  very  magnanimous.   I  would  like  to 

,Q  endorse  his  proposal. 


.Q  THE  CHAIRMAN:   All  right,  the  Clerk  will  read  the 

pfk  1  amendment. 

p-  I  MR.  QUILLEN:   Amendment  No.  2  8  to  Committee 
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Recommendation  No.  LB-2  by  Delegate  Gallaqher: 

"On  page  5  strike  out  all  of  Section  3.17 
Journal  and  Passage  of  Bills   and  insert  in  lieu  thereof 
the  following  Sections: 
Section  3.17  Passage  of  Bills 

No  bill  shall  be  enacted  nor  shall  a  resolution 
requiring  the  action  of  both  houses  be  adopted  unlesz  it 
is  passed  in  each  house  by  a  majority  of  all  the  meTT.Lers  of 
that  house.   A  vote  in  joint  session  or  by  either  house  on 
any  bill  or  resolution  or  for  the  election  or  confirmation 
of  any  state  officer  shall  be  taken  only  m  public  session. 
Section  3.17a  Journals 

The  General  Assembly  shall  provide  by  rule  that 
each  house  shall  keep  a  current  daily  journal  of  its 
proceedings,  which  shall  be  open  to  public  inspection  at  all 
reasonable  times,  and  a  transcript  of  its  debates.   The 
General  Assembly  shall  provide  by  rule  that  the  daily  journal 
of  each  house  shall  be  published  as  soon  as  practicable  and 
the  transcript  shall  be  available  to  the  public.   The 
General  Assembly  shall  provide  by  rule  that  -ill  fi:.cix 
committee  votes  on  all  bills  in  both  houses  shall  be  entered 
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by  individual  recorded  vote  in  the  daily  journal  of  the 
appropriate  house.   The  General  Assembly  shall  provide  by 
rule  that,  on  final  passage  of  a  bill,  including  a  bill 
proposing  a  constitutional  amendment,  or  a  resolution,  the 
vote  cast  by  each  member  shall  be  recorded  in  the  journal 
of  the  house  of  which  he  is  a  member." 

THE  CHAIRMAN:   The  amendment  is  submitted  by 

Delegate  Gallagher;  is  it  seconded?  j 

I 

(Seconded)  I 

i 

THE  CHAIRMAN:   The  amendment  having  been  seconded! 

! 
the  Chair  recognizes  Delegate  Gallagher.  i 

DELEGATE  GALLAGHER:   Amendment  No.  2  8  does 
include  the  various  amendments  we  presented  in  3.17  in  two 


■^A    ij  sections.   The  first  section  on  passage  of  bills  pertained 

|i 

^  c  i  to  those  matters  which  we  consider  to  be  mandatory  and 
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require  literal  compliance.   Section  3.17  (A)  we  have 
adopted  the  suggestion  of  Delegate  Hardwicke  that  the 
|!  General  Assembly  shall  provide  by  rule  these  things  in 

each  and  every  case,  thereby  providing  the  differentiation 
which  we  sought  to  achieve  in  splitting  the  section  into  two 
parts.   I  think  those  who  were  formerly  opposed  to  the 
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1  I   inclusion  of  what  is  now  3.17  (A)  find  this  particular 
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presentation  acceptable.   It  would  be  my  understanding, 
of  course,  that  there  would  be  no  question  but  that  the 
General  Assembly  would  provide  by  rule  those  things  which 
are  called  for  in  3.17  (A). 

THE  CHAIRflAN:   Are  there  any  questions  of  the 
sponsor  of  the  amendraent?   Delegate  Macdonald. 

DELEGATE  MACDONALD:   I  just  have  an  observation. 

THE  CHAIRMAN:   Make  the  observation. 

DELEGATE  MACDONALD:   In  the  Article  on  the 
Judicial  Brnach  we  use  the  term  "by  rule"  probably  as  a 
term  apart,  and  the  court  refers  to  a  rule  by  the  Court  of 
Appeals.   Here  we  use  the  same  term,  and  we  obviously  do  not 
mean  the  same  thing.   We  can  just  call  it  to  the  attention 
to  the  Committee  on  Style. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  believe  it  is  a  word  of 
art  insofar  as  the  General  Assembly  is  concerned  because 

i'   both  the  house  and  senate  does  of  f er  its  own  rules  and  it  is 

\'< 

J! 

!,  guided  by  them,  so  it  has  a  distinct  meaning  when  you  are 

li 

j  dealing  with  matters  pertaining  to  a  legislative  branch. 
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1  |i  THE  CHAIRMAN:   Any  further  questions  of  the 
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sponsor  of  the  amendment?   Are  there  any  discussions? 

Delegate  Gleason. 

I 

DELEGATE  GLEASON:   Mr.  Chairman,  and  fellow       | 

I 

delegates:   Let  me  say  as  one  who  has  participated  in  this 
compromise  that  I  do  so  with  a  certain  degree  of  reluctance, 
and  I  only  did  it  with  respect  to  resolving  the  intricate 
legal  questions  that  were  raised  by  Delegate  Case,  not  that 
in  my  own  mind  the  issues  were  not  clear,  but  simply  because  I 
I  would  not  like  to  spread  on  the  record  of  this  Convention, 
this  committee   that  confusion. 

I  am  assured  by  the  Chairman  of  our  committee 
that  the  primary  mover  of  these  amendments  to  delete  these 
provisions.  Delegate  James,  is  under  no  illusion  or  misappre^ 
hension  that  there  is  a  mandate  on  the  General  Assembly  in 
both  houses  there  with  respect  to  carrying  out  the  pro- 
visions, particularly  in  Section  3.17  (A).   It  is  clear, 
of  course,  under  our  prior  discussion  that  if  those  houses 
do  not  carry  these  provisions  out,  there  is  no  way  that 
such  action  can  be  subject  to  a  leaal  proceeding  on  the  part 
I  of  any  citizen.   It  is  that  area,  of  course,  where  my  concern 
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rests,  but  in  the  interest  of  resolving  this  and  with  the 
assurances  that  I  understand  Senator  James  has  given  and 
which  I  hope  before  we  conclude  this  debate  we  would  say 
once  more  aloud,  I  will  support  this  compromise  measure. 

THE  CHAIRTIAN:   Delegate  James. 

DELEGATE  JAMES:   Mr.  Chairman,  my  principal       j 
concern  about  this  was  a  strict  interpretation  given  to 
these  procedural  provisions.   I  am  satisfied  that  the  actions 

of  the  General  Assembly  are  not  going  to  be  declared  invalid! 

i 
because  of  the  failure  to  comply  with  some  technicality.   I  j 

am  sure  the  General  Assembly  will  carry  forward  the  concepts j 

of  3.17  (A) .  j 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

(Question) 

THE  CHAIRMATJ:   Delegate  Gill. 

I 
DELEGATE  GILL:   In  3.17  (A)  it  says  the 

General  Assembly  shall  provide  by  rule,  and  down  in  27,      ! 

line  27  beginning  with  25,  "the  General  Assembly  shall  provide 

by  rule  that  all  final  committee  votes  on  all  bills  m  both 

houses  shall  be  entered  by  individual  recorded  vote  in  the 

daily  journal  of  the  appropriate  house."   That  was  left  in 
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1  |!  tact  from  the  3.17  before  which  failed  to  pass  Delegate 

2  :!  James'  amendment.   It  doesn't  give  the  possibility  of  the 

11 
2  I   committee  votes  being  recorded  because  the  rule  might  not 

4  jj  be  passed  by  the  General  Assembly  in  regard  to  this,  isn't 

that  right? 

THE  CHAIRMAN:   If  your  question  is  addressed  to 
the  Chair,  I  would  have  to  agree  that  if  the  General 
Assembly  did  not  provide  this  by  rule,  it  could  be  ignored, 
it  would  seem  to  me  and  this  is  purely  a  personal  observa- 
tion, it  would  be  inconceivable  that  the  General  Assembly 
will  flaunt  a  very  clear  and  explicit  constitutional        , 
provision.   I  cannot  imagine  that  the  General  Assembly  wouldj 
refuse  to  pass  a  rule  providing  for  in  Section  3.17  (A) . 

THE  CHAIRMAN:   Delegate  Gill. 

DELEGATE  GILL:   May  I  ask  Delegate  James' 
interpretation  of  it? 

DELEGATE  JAr4ES :   I  think  it  would  be  clearer 
if  the  General  Assembly  would  do  this.   However,  there  is 
nothing  before  us  to  take  the  final  vote  and  be  defeated  m 
committee  by  being  ignored.   There  is  nothina  you  can  do 
about  that  in  any  constitution. 
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THE  CHAIRJl^N:   Delegate  Penniman. 

DELEGATE  PENNIMAN:   May  I  ask  a  question  of 
the  Chairman  just  for  information? 

THE  CHAIRI^IAN:   Delegate  Penniman. 

DELEGATE  PENNIMAN:   Is  it  normally  true. 
Chairman  Gallagher,  that  this  would  be  an  act  of  the  General 
Assembly  for  both  houses  or  would  it  normally  be  an  act  of 
each  house  for  its  own? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  would  believe  under  the 
way  Section  3.17  (A)  is  written  one  would  expect  that 
each  house  would  adopt  a  rule  for  itself  rather  than  adopt 
a  general  public  law  so,  consequently,  each  house  would 
have  to  take  individual  action. 

DELEGATE  PENNIMAN:   There  would  be  no  objection 
if  in  style  it  were  thought  "each  house  shall"  this  would 
not  be  contrary  with  what  we  are  doing? 

DELEGATE  GALLAGHER:   In  my  opinion  it  would  be 
consistent  with  3.17  (A)  as  we  understand  it. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 
A  vote  of  Aye  is  in  favor  of  the  amendment;  a  vote  of  No 
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is  a  vote  against.   Cast  your  votes.   Have  all  delegates 
voted?   Any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  votes. 

There  being  105  votes  in  the  affirmative  and 
none  in  the  negative,  the  motion  is  carried  and  the  amend- 
ment is  adopted. 

The  Chair  is  unaware  of  any  other  amendments  to 
any  of  the  sections  of  Committee  Recommendation  LB-2. 

Are  there  any  other  amendments  to  any  section  what 
soever?   The  Chair  hears  none.   The  question  arises  on  the 
approval  of  Committee  Recommendation  No.  LB-2  as  amended. 
Are  you  ready  for  the  question?  1 

A  vote  Aye  is  a  vote  in  favor  of  approval  of 
Committee  Recommendation  LB-2  as  amended.  A  vote  No  is 
a  vote  against.   Cast  your  votes. 

Has  every  delegate  voted?  Does  any  delegate 
desire  to  change  his  vote?   The  Clerk  will  record  the  votes. 

There  bing  105  votes  in  the  affirmative  and  no 
votes  in  the  negative,  the  motion  is  carried.   And  Committee 
Recommendation  LB-2  is  approved. 

The  Chair  recognizes  Delegate  Powers. 
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2^  I  DELEGATE  POWERS:   Mr.  Chairman,  I  nove  that  the 

2    Committee  of  the  Whole  rise  and  report  its  action  with 

i 
_    respect  to  Committee  Recommendation  LB-2  as  amended.         i 


4  THE  CHAIR14AN:   Please  remain  in  your  seats.       i 

5  There  are  a  few  minutes  of  business  to  attend  to. 

5  The  motion  is  seconded.   All  in  favor  signify 

7  {  by  saying  Aye,  contrary  No.   The  Aye's  have  it,  and  it  is 

3  so  ordered.  I 

!  I 

9  {;  (Whereupon,  at  5:30  p.m.,  the  Committee  of  the 

10  !   Whole  rose,  and  the  Convention  reconvened.) 

I 

11  ||  (The  mace  was  replaced  by  the  Sergeant  at  Arms.) 

12  !  THE  PRESIDENT:   The  Convention  will  come  to       , 

13  Ij  order.  ' 
2^  ;|             On  behalf  of  the  Committee  of  the  Whole  the  Chair 
,e  {i  reports  Committee  Recommendation  No.  LB-2  is  approved  with 
,-  amendments.   The  report  of  the  Committee  of  the  Whole  is 

__    referred  to  the  Committee  on  Style,  Drafting  and  Arrange- 
ment .  I 
The  Chair  thinks  the  thanks  of  the  Convention    ■ 
is  due  to  the  Committee  on  the  Legislative  Branch  and  its 
staff  for  a  very  able  presentation  of  their  recommendation. 
(Applause)                                                i 
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1  {i  THE  PRESIDENT:   Minority  Report  S  and  E-2  (C) 

;i 

2  i'  Mr.  Clerk,  do  you  have  it? 

I 

•  The  Clerk  will  read  the  report. 

i 

MR.  QUILLEN:   Minority  Report  No.  S&E-2  (C)  by 
Delegates  White,  Byrnes,  Chabot,  Schloeder,  of  the  Committee 
g  ii  on  Suffrage  and  Elections: 

„  jl  "A  MINORITY  REPORT  recommending  that  the  right 

to  vote  not  be  extended  to  nonresident  property  owners  in 
municipalities . " 

This  minority  report  relates  to  the  Committee 
Recommendation  No.  2  S&E-2  reads  as  follows: 

THE  PRESIDENT:   Committee  Report  LG-1 . 

MR.  QUILLEN:  A  Committee  Report  LG-1  by  the 
Committee  on  Local  Government.  This  is  referred  to  the 
Committee  on  Calendar  and  Agenda. 

THE  PRESIDENT:   Any  announcements? 

DELEGATE  MUDD :   There  will  be  a  meeting  of 

i'  my  committee  at  12:00  o'clock  Monday. 

I' 

Ii 

DELEGATE  PENNIMAN:   I  would  like  to  remind  the 
members  of  the  Committee  on  Style  that  ther~  will  be  a 
meeting  at  ten  o'clock  on  Monday.    It  is  a  most  important 


THE  JACk    SALOMON    REPOIITING   SERVICE 

1111)    Kqillliilil.-    ItllllilillU 

I  „;rl  /f.7«.r/.'v  H.illimcrr,  Marylaiul  2IJ0J  ■>39-e7t0 


1  meeting,  and  I  would  hope  that  all  members  would  be  there. 

2  THE  PRESIDENT:   Any  other  announcements  by 

3  j   committee  chairmen? 

4  Any  announcements  ty   other  delegates?  ; 

5  DELEGATE  SHERBOW:   I  did  want  to  suggest  on  behalf 

6  of  the  entire  assembly  that  we  express  our  thanks  to  the 

7  I   volunteer  pages  who  came  here  today  and  did  so  nobly.   I 

9  I  have  a  little  selfish  reason  for  making  this  announcement. 

9  ll  THE  PRESIDENT:   The  Chair  was  about  to  announce  \ 
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i  that  and  the  Chair  would  like  to  do  so  and  read  the  names, 
if  I  may.   As  all  of  you  have  observed,  the  pages  are  not 
the  usual  pages.   For  reasons  indicated  yesterday  the  pages 
are  not  here  today.   I  hope  they  have  had  as  much  success 
as  the  Navy  has  had. 

In  the  meantime,  we  have  had  serving  as  some  of 
the  regular  pages  Jim  Cockey,  Melissa  Smith,  Susan  iMester, 
Kathy  Drake,  Angle  Shuey  and  Clifford  Wright.   We  also  had 
Harry  Ivrey  who  for  some  curious  reason  is  not  labeled  as 
substitute  but  guest,  and  also  Ricky  Bernam;  labeled  as 
a  guest,  an  awful  way  to  treat  the  guests,  Bob  Young  and 
Don  Gohn .   Barbara  Marx  and  Jeffrey  Lapides  have  served  as 
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pages.   They  are  grandchilren  of  Delegate  Sherbow.   Ann 

Q  II  Bridgeman  is  the  grandaughter  of  Delegate  Churchill  Murray. 

! 

3  I  In  addition,  members  of  the  professional  staff:   Ros  Conn, 

4  I  Gail  Moran,  Trish  Byrnes,  Carol  Hennegan,  Betsy  Crone  and 

5  I  Nancy  Velie  have  substituted  as  pages,  and  I  give  them  a  vote 

I  -  '  ' 

5  of  thanks.   (Applause)  I 

7  Are  there  any  other  announcements  by  delegates? 

! 

8  Any  delegates  present  now  not  present  at  roll 

I 
I 

9  call  may  indicate  their  presence  at  the  supplementary  roll 

10  call.   The  Clerk  will  record  the  supplemental  roll  call. 

11  The  Chair  recognizes  Delegate  Powers. 

12  DELEGATE  POWERS:   Mr.  President,  in  view  of  the 

13  jj  earlier  announcement  that  we  would  have  night  meetings  on 
,i 

14  |!  Monday,  Wednesday  and  Friday  and  latter  development  that 

jl 

15  ii  we  would  have  only  two  night  sessions,  I  suggest  that  the 

|i 

Ig  I  night  meeting  be  on  Wednesday  in  addition  to  Monday.   The 

■\n   Ij  program,  by  way  of  recapitulation  for  next  week  will  be 

I; 
i! 

2Q  ']  that  we  will  convene  at  2:00  p.m.  on  Monday  and  at  around 

,Q  |;  6:00,  recess  for  an  hour  and  a  half  and  adiourn  at  ten.   On 

20  ''  the  Tuesday  schedule  will  be  from  ten  to  six  with  an  hour 

21  I  and  a  half  in  the  middle  of  the  day. 
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-^  Wednesday  beginning  at  ten,  but  a  night  session 

2    until  ten. 

_  Thursday  ten  until  six. 

A  Friday  ten  until  six  and  Saturday  ten  until  six 

I 

-  I  move  that  we  adjourn  until  two  p.m.  on 

-  Monday. 

„  (Seconded) 

I 

Q  THE  PRESIDENT:   All  those  in  favor  signify 

I 
Q  I  by  saying  Aye.   Contrary  No.   The  Ayes   have  it  and  so 

-Q  j  ordered. 

-,  (Whereupon  the  Convention  was  adjourned  at 

.„    5:40  p.m. ) 
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